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OUTER CONTINENTAL SHELF LANDS ACT 
AMENDMENTS OF 1977

JUNE 21 (legislative day, MAY 18, 1977.—Ordered to be printed

Mr. JACKSON, from the Committee on Energy and Natural Resources, 
submitted the following

REPORT 
TOGETHER WITH MINORITY VIEWS

[To accompany S. 9]

The Committee on Energy and Natural Resources, to which was 
jaferred the bill, S.9, to establish a policy for the management of oil
nd natural gas in the Outer Continental Shelf; to protect the marine 

and coastal environment; to amend the Outer Continental Shelf Lands 
and for other purposes, having considered the same, reports

avorably thereon with an amendment and recommends that the bill,
^amended, do pass.
|The amendment is as follows:
jStrike out all after the enacting clause and insert the following:
at this Act may be cited as the "Outer Continental Shelf Lands Act Amend- 
nts of 1977".
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TITLE I—FINDINGS AND PURPOSES WITH RESPECT TO MANAGINJ 
TUB RESOURCES OF THE OUTER CONTINENTAL SHELF

FINDINGS
SEC. 101. The Congress finds und declares that—

(1) the demand for energy in the United 'States is increasing and'nil 
continue to increase for the foreseeable future;

(2) domestic production of oil and gas has declined in recent years;{
(3) the United 'States has become increasingly dependent upon import* 

of oil from foreign nations to meet domestic energy demand;
(4) increasing reliance on imported oil is not inevitable, but'is ratfiai 

subject to significant reduction by increasing the development of demesne 
sources of energy supply ;

(5) consumption of natural gas in the United States has greatly'exceedHI 
additions to domestic reserves in recent years; ;'.''.'

(6) technology is or can toe made available which will allow signiflcanffl 
increased domestic production of oil and gas without undue harm or damag 
to the environment; '.

(7) the Outer Continental 'Shelf contains significant quantities of petg 
leum and natural gas and is a vital national resource reserve which >nrag 
be carefully managed so as to realize fair value, to preserve and maintain 
competition, and to reflect the public interest;



(8) there presently exists a variety of technological, economic, environ 
mental, administrative, and legal problems which tend to retard the devel 
opment 'of the oil and natural gas reserves of the Outer Continental Shelf;

(9) environmental and safety regulations relating to activities on the 
Outer Continental Shelf should be reviewed in light of current technology 
and information;

"• (10) the development, processing, and distribution of the oil and gas 
resources of the Outer Continental 'Shelf, and the siting of related energy

'facilities, may cause adverse impacts on various States;
(11) policies, plans, and programs developed by States in response to

activities on the Outer Continental 'Shelf cannot anticipate and ameliorate
such adverse impacts unless such 'States are provided with timely access

. to information regarding activities on the Outer Continental 'Shelf and an
opportunity to review and comment on decisions relating to such activities;

(12) funds must be made available to pay for the prompt removal of any 
oil spilled or discharged as a result of activities on the Outer Ciontinental 
'Shelf and for any damages to public or private interests caused by such 
spills or discharges;

(13) because of the possible conflicts between exploitation of the oil and 
gas resources in the Outer Continental Shelf and other uses of the marine 
environment, including fish and shellfish growth and recovery, and recrea 
tional activity, the Federal Government must assume responsibility for the 
minimization or elimination of any conflict associated with such exploita 
tion;

(14) it is recognized that the hydrocarbon resources of the Outer Con 
tinental Shelf are limited, nonrenewable resources which must be developed 
in a manner which takes into consideration the Nations' long-range energy 
needs and also assures adequate protection of the renewable resources of 
the Outer Continental Shelf which are a continuing and increasingly im 
portant source of food and protein to the Nation and the world; and

(15) funds must be made available to pay for damage to commercial fish 
ing vessels and gear resulting from activities involving oil and gas explora 
tion, development, and production on the Outer Continental Shelf.

PURPOSES
.102. The purposes of this Act are to—

(1) establish policies and procedures for managing the oil and natural 
gas resources of the Outer Continental Shelf which are intended to result 
in expedited exploration and development of that area in order to achieve 
national economic and energy policy goals, assure national security, reduce 
dependence on foreign sources, and maintain a favorable balance of pay 
ments in world trade;

(2) preserve, protect, and develop oil and natural gas resources in the 
Outer Continental Shelf in a manner which is consistent with the need (A) 
to make such resources available to meet the Nation's energy needs as rapidly 
as possible. (B) to balance orderly energy resource development with pro 
tection of the human, marine, and coastal environments, (C) to insure the 
public a fair and equitable return on the resources of the Outer Continental 
Shelf, and (D) to preserve and maintain free enterprise competition:

(3) encoutage development of new arid improved technology for energy 
resource production which will eliminate or minimize risk of damage to the 
human, marine, and coastal environments ;
~'(4) provide States which are impacted by Outer Continental Shelf oil 
and gas exploration, development, and production with comprehensive assist 
ance in order to anticipate and plan for such impact, and thereby to assure 
adequate protection of the human environment;

(5) assure that States have timely access to information regarding activi 
ties on the Outer Continental Shelf, and opportunity to review and comment 
on decisions relating to such activities, in order to anticipate, ameliorate, 
•'and plan for the impacts of such activities;

(6)'assure that States which are directly affected by exploration, develop 
ment, and production of oil and natural gas are provided an opportunity 
to participate in policy and planning decisions relating to management of 
the resources of the Outer Continental Shelf;



(7) minimize or eliminate conflicts between the exploration, development, 
and production of oil and natural gas, and the recovery of other resources 
such as fish and shellfish :

(8) establish an ollspill liability fund to pay for the prompt removal of 
any oil spilled or discharged as a result of activities on the Outer Continental 
Shelf and for any damages to public or private interests caused by. such spills 
or discharges; " .

(9) insure that the extent of oil and natural gas resources of the,Outer 
Continental Shelf is assessed at the earliest practicable time; and

(10) establish a Fishermen's Contingency Fund to pay for damages to 
commercial fishing vessels and gear due to Outer Continental Shelf activities,

TITLE II—AMENDMENTS TO THE OUTER CONTINENTAL SHELF LANDS
ACT ;

DEFINITIONS

SEC. 201. (a) Paragraph (c) of section 2 of the Outer Continental Shelf Lands 
Act (43 U.S.C. 1331) is amended to read as follows:

"(c) The term 'lease' means any form of authorization which is issued lindel 
section 8 or maintained under section 6 of this Act and which authorizes explorai 
tion for, and development and production of, deposits of oil, gas, or other minerals 
including geothermal resources;". j ' ji

(b) Such section is further amended— '' • ;
(1) in subsection (d), by striking out the period and inserting in lien 

thereof a semicolon; and
(2) by adding at the end thereof the following new paragraphs: 

"(e) The term 'coastal zone' means the coastal wnter (including the lands 
therein and thereunder) and the adjacent shorelauds (including the waters, 
therein and thereunder), strongly influenced by each other and in proximity t<j 
the shorelines of the several coastal States, and includes islands, transition and; 
intertidnl areas, salt marshes, wetlands, and beaches, which zone extends seaward 
to the outer limit of the United States territorial sea and extends inland froi| 
the shorelines to the extent necessary to control shorelands, the uses of which 
have a direct and significant impact on the coastal waters, and the inward bound! 
uries of which may be identified by the several coastal States, pursuant to tt|j 
authority of section 305(b) (1) of the Coastal Zone Management Act of 1972 (Jfi 
U.S.C. 1454(b)(D);

"(f) The term 'affected State' means, with respect to any program, plan, leases 
sale, or other activity, proposed, conducted, or approved pursuant to the provS 
sions of this Act, any State— . ?

"(1) the laws of which are declared, pursuant to section 4(a) (2) of I 
Act, to be the law of the United States for the portion of the outer " 
tlnental Shelf on which such activity is, or is proposed to be, conducted;! 

"(2) which is or is proposed to be directly connected by transportatM 
facilities to any artificial island or structure referred to in section 4(a)(l 
of this Act;

"(3) which is receiving, or in accordance with' the proposed activity 
will receive, oil for processing, refining, or transshipment which .wasW- 
tracted from the outer Continental Shelf and transported by means of ve« 
sels or by a combination of means including vessels;

"(4) which is designated by the Secretary as a State in which there, I 
substantial probability of significant impact on or damage to the 
marine, or human environment, or a State in which there will be si| 
changes In the social, governmental, or economic infrastructure, resuj| 
from the exploration, development, and production of oil and gas anyy" 
on the outer Continental Shelf; or

"(5) in which the Secretary finds that because of such activity tl 
or will be, a significant risk of serious damage, due to factors such i 
vailing winds and currents, to the marine or coastal environment in the.evsij 
of any oilspill. blowout, or release of oil or gas from vessels, pipell 
other transshipment facilities;

"(g) The term 'marine environment' means the physical, atmospherlc,j,a 
biological components, conditions, and factors which interactively determine1^ 
productivity, state, condition, and quality of the marine ecosystems, including! 
waters of the high seas, the contiguous zone, transitional and intertidal are



salt marshes, and wetlands within the coastal zone and on the outer Continental 
Shelf of the United States;
' "(h) The term 'coastal environment' means the physical, atmospheric, and biological components, conditions, and factors which interactively determine the 
productivity, state, condition, and quality of the terrestrial ecosystem from the 
shoreline inward to the boundaries of the coastal zone ;
ir "(1) The term 'human environment' means the physical, social, and economic components, conditions, and factors which interactively determine the state, condition, and quality of living conditions, employment, und health of those affected, directly or indirectly, by activities occurring in the outer Continental 
Shelf of the United States ;
^'"(J^The term 'Governor' means the Governor of a State, or the person or 
sntity designated by, or pursuant to, State law to exercise the powers granted 
Joisuch Governor pursuant to this Act ;
^.="(k) The term 'exploration' means the process of searching for oil, natural gas, or other 'minerals, including (1) geophysical surveys where magnetic, grav- fty, seismic, or other systems are used to detect or imply the presence of such jesources, and (2) any drilling, whether on or off known geological structures, 
Including the drilling of a well in which a discovery of oil or natural gas in Commercial quantities is made, the drilling of any additional delineation well 
liter such discovery which is needed to delineate any reservoir and to enable JEe lessee to determine whether to proceed with development and production ; JjTv-(l) ' The term 'development' means those activities which take place follow ing discovery of oil, natural gas, or other minerals in commercial quantities, in- jjjnfllng geophysical activity, drilling, platform construction, and operation of iU'On-shore support facilities, and which are for .the purpose of ultimately pro- toeing the resources discovered ;
P?'(m) The term 'production' means those activities which take place after the Bnecessful completion of any means for the removal of resources, including suchoval, field operations, transfer of oil, natural gas, or other minerals to shore,

atiou monitoring, maintenance, and work-over drilling ; 
The. term 'antitrust law' means —

-"(1) .the Act entitled 'An Act to protect trade and commerce against un 
lawful restraints and monopolies', approved July 2, 1890 (15 U.S.C. 1 et 
seq.) ;

"(2) the Act entitled 'An Act to supplement existing laws against unlaw 
ful restraints and monopolies, and for other purposes', approved October 15. 
1914 (15 U.S.C. 12 et seq.) ;

"(3) the Federal Trade Commission Act (15 U.S.C. 41 et seq.) ;
•"(4) sections 73 and 74 of the Act entitled 'An Act to reduce taxation, 

to.'provide revenue for the Government, and for other purposes', approved 
August 27, 1894 (15 U.S.C. Sand 9) ; or

"(5) the Act of June 19, 1936, chapter 592 (15 U.S.C. 13, 13a, 131), and
rfo) The term 'fair market value' means the value of any oil, gas, or other 

(1) computed at a unit price equivalent to the average unit price at 
fleh such mineral was sold pursuant to a lease during the period for which 

r royalty or net profit share is accrued or reserved to the United States pursu- 
to such lease, or (2) if there were no such sales, or if the Secretary finds there were an insufficient number of such sales to equitably determine such 

[the, computed at the average unit price at which such mineral was sold 
isuant to other leases in the same region of the outer Continental Shelf dur- 

"i period, or (3) if there were no sales of such mineral from such region S.such. period, or if the Secretary, finds that there are an insuflicient num- 
f'Such sales to equitably determine such value, at an appropriate price deter- liby the Secretary ; and

term 'major Federal action' means any action or proposal by the 
etary which is subject to the provisions of section 102(2) (C) of the Na-
*l>Environmental Policy Act of 1969 (42 U.S.C. 4332(2) (C) ).".

NATIONAL POLICY FOB THE OUTEB CONTINENTAL SHELF

$202. Section 3 of the Outer Continental Shelf Lands Act (43 U.S.C. 1332)-~|ded to read as follows :
,,,'S. NATIONAL POLICY FOR THE OUTER CONTINENTAL SHELF. — It is hereby »red to be the policy of the United States that —
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"(1) the subsoil and seabed of the outer Continental Shelf appertain to 
the United States and are subject to its jurisdiction, control, and^power/wt; 
disposition as provided In this Act:

"(2) this Act shall be constnied in Buch a manner that the character 
of the waters above the outer Continental Shelf as high seas and the right 
to navigation and fishing therein shall not be affected; • • "* 

"(3) the outer Continental Shelf is a vital national resource reserve 
held by the Federal Government for the public, which should be made avail 
able for expeditious and orderly development, subject to environmental 
safeguards, in a manner which is 'consistent with the maintenance of eompe: 
tition and other national needs; ; '*'9J 

"(4) since exploration, development, and production of the mineral*rei 
sources of the outer Continental Shelf will have significant impacts' OB' 
coastal and noneoastal areas of the coastal States, and on other affected 
States, and, in recognition of the national interest in the effective mari; 
agement of the marine, coastal, and human environments—

"(A) such States may require assistance in protecting their"coastal 
zones and other affected areas from any temporary or permanent 
adverse effects of such impacts; and

"(B) such States are entitled to an opportunity to participate, • to ffie 
extent consistent with the national interest, in the policy and planning 
decisions made by the Federal Government relating to exploration for1 
and development and production of, mineral resources of the outer 
Continental Shelf;

"(5) the rights and responsibilities of all States to preserve and protect 
their marine, human, and coastal environments through such means l g| 
regulation of land, air, and water uses, of safety, and of related develop* 
inent and activity should be considered and recognized ; and '

"(6) operations in the outer Continental Shelf should be conducted in « 
safe manner by well-trained personnel using technology, precautions,'and 
techniques sufficient to prevent or minimize the likelihood of blowouts, loss 
of well control, fires, spillages, physical obstruction to other users of th<! 
waters or subsoil and seabed, or other occurrences which may cause damage 
to the environment or to property, or endanger life or health.".

LAWS APPLICABLE TO THE OUTER CONTINENTAL SHELF

SEC. 203. (a) Section 4(a) (1) of the Outer Continental Shelf Lands Act (48 
U.S.C. 1333 (a) (1)) is amended—

(1) by striking out "and fixed structures" and inserting in lieu thereof 
", and all installations and other devices permanently or temporarily, 
attached to the seabed," ; and

(2) by striking out "removing, and transporting resources therefrom| 
and inserting in lien thereof "or producing resources therefrom, or any sucp 
installation or other device (other than a ship or vessel) for thVpurpose'ci 
transporting such resources".

(b) Section 4(a) (2) of such Act, is amended by redesignating paragraph $jj 
as (2) (A) and by adding at the end of that paragraph the following: •

"(B) Within one year after the date of enactment of this paragraph, the Presi 
dent shall establish procedures for settling any outstanding international Imnnift 
ary dispute respecting the outer Continental Shelf.".

(c) Section 4(d) of such Act is amended to read as follows: 
"(d) For the purposes of the National Labor Relations Act, any unfair labQi 

practice, as defined in such-Act, occurring upon any artificial island, installation 
or other device referred to in subsection (a) of this section shall be deemed™ 
have occurred within the judicial district of the State, the laws of which apMf 
to such artificial island, installation, or other device pursuant to such subsection! 
except that until the President determines the areas within which such' Sttffi 
laws are applicable, the judicial district shall be that of the State nearest tSs 
place of location of such artificial island, installation, or other device.".

(d) Section 4 of such Act is amended—
(1) in paragraph (1) of subsection (e), by striking out "the islands arid 

structures referred to in subsection (a)", and inserting in lieu thereof.'tffi 
artificial islands, installations, and other devices referred to in subsection 
(a)";



(2) in subsection (f), by striking out "artificial islands and fixed struc 
tures located on the outer Continental Shelf" and inserting in lieu thereof 
"the artificial islands, installations, and other devices referred to in subsec 
tion (a)"; and

(3) in subsection (g), by striking out "the artificial islands and fixed 
structures referred to in subsection (a)" and inserting in lieu thereof "the 
artificial islands, installations, and other devices referred to in subsection 
(a)".

.'•'• (e) Section 4(e) (1) of such Act is amended by striking out "head" and in 
serting in lieu thereof "Secretary".

. i (f) Section 4(e) (2) of such Act is amended to read as follows: 
; i;(2) The Secretary of the Department in which the Coast Guard is operating 
.may mark for the protection of navigation any artificial island, installation, or 
.other device referred to in subsection (a) whenever the owner has failed suit 
ably to-mark such island, installation, or other device in accordance with regu 
lations issued under this Act, and the owner shall pay the cost of such marking.". 
; .,;(g) Section 4 of such Act is further amended by striking out subsection (b) 
and reletteriag subsections (c), (d), (e), (f), and (g) as subsections (b), (c), 
''($)• (e), and (f), respectively.

'OUTEB CONTINENTAL SHELF EXPLOEATION AND DEVELOPMENT ADMINISTRATION

SEC.' 204. Section 5 of the Outer Continental Shelf Lands Act (43 U.S.C. 1334 
et seq.) is amended to read as follows:

."SEC. 5. ADMINISTRATION OF LEASING OF THE OUTEB CONTINENTAL SHELF.— (a) 
The Secretary shall administer the provisions of this Act relating to the leasing 
of the outer Continental Shelf and shall prescribe such regulations as necessary 
to carry out such provisions, and the Secretary may at any time prescribe and 
'amend such rules and regulations as he determines to be necessary and proper 
In order to provide for the prevention of waste and conservation of the natural 
'resources in the outer Continental Shelf, and the protection of correlative rights 
therein. Such regulations shall, as of the date of their promulgation, apply to all 
operations conducted under any lease issued or maintained under the provisions 
rof this Act and shall be in furtherance of the policies of this Act. In the enforce 
ment of safety, environmental, and conservation laws and regulations, the Sec 
retary shall cooperate with the relevant agencies of the Federal Government 
and of the affected States. In the formulation, promulgation and enforcement 
of regulations, the Secretary shall request and give due consideration to the 
views of the Attorney General with respect to matters which m'ay affect compe 
tition.'The regulations prescribed by the Secretary under this subsection shall 
tachide, but not be limited to, provisions—

• "(1) for the suspension or temporary prohibition of any operation or 
activity, including production, pursuant to any lease or permit (A) at the 
request of a lessee, in the interest of .conservation, to facilitate proper devel 
opment of a lease, or to allow for the unavailability of transportation facili 
ties, or (B) if there is a threat of serious, irreparable, or immediate harm 
or damage to life (including aquatic life), to property, to any mineral deposits 

.(in areas leased or not yet leased), or to the marine, coastal, or human 
environment, and for the extension of any permit or lease affected by such 
suspension or prohibition by a period equivalent to the period of such 
suspension or prohibition, except that no permit or lease shall be so extended 
when such suspension or prohibition is the result of gross negligence or 
willful violation of such lease or permit, or of regulations Issued concerning 
such lease or permit;

"(2) for the cancellation of any lease or permit, at any time, when it is 
'determined by the Secretary, after hearing, that continued activity pursuant 
to such lease or permit would probably cause serious harm or damage to 
life including aquatic life, to property, to any mineral deposits in areas 
leased or not yet leased, to the national security or defense, or to the 
marine, coastal, or human environments, and if he determines that the threat 
'of harm or damage will not disappear or decrease to an acceptable extent 
within a reasonable period of time and if he determines that the advantages 
of cancellation of the lease or permit, outweigh the advantages of develop 
ment and production, except that the cancellation of any lease pursuant 
to'such regulations (A) shall not occur unless and until operations under such
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lease or permit shall have been under suspension, or temporary prohibition, 
' by the Secretary, with due extension of any lease or permit term continuously 

for a period of five years, or for a lesser period upon request of the lessee, 
and (B) shall entitle the lessee to receive such compensation as he shows to 
the Secretary as being equal to the lesser of (i) the fair value of the can 
celled rights as of the date of cancellation, taking account of both anticipated 
revenues from the lease and anticipated costs, including costs of compliance 
with all applicable regulations and operating orders, liability for cleanup 
costs or damages, or both, In the case of an oilspill, and all other costs reason 
ably anticipated on the lease, or (ii) the excess, if any, over the lessee's 
revenues, from the lease (plus interest thereon from the date of receipt to 
date of reimbursement) of all consideration paid for the lease and all direct 
expenditures made by the lessee after the date of issuance of such lease 
and in connection with exploration or development, or both, pursuant-1<£ 
the lease (plus interest on such consideration and such expenditures from 
date of payment to date of reimbursement) : Provided That with respect to 
leases issued before the date of enactment of this Act, such compensation! 
shall be equal to the amount specified in item (i) of this sentence: •Providiet', 
further, That in the case of joint leases which are canceled due to the failnro. 
of one or more partners to exercise due diligence, the innocent parties shall! 
have the right to seek damages for such loss from the responsible party <n| 
parties und the right to acquire the interests of the negligent party or parties? 
and be issued the lease in question; 1 

"(3) for the assignment or relinquishment of lease; '' 
"(4) for the sale of royalty, net profit share, or purchased oil and ga^ 

accruing or reserved to the United States in accordance with section 27 oB 
this Act; . "". 1 

"(5) for the utilization of different bidding systems in accordance with' 
section 8 (a) of this Act; ' ». 

"(6) for the procedures for citizen suits in accordance with section 28) 
of this Act; ' * • ."I "(7) for unitization, pooling, and drilling agreements; /I 

"(8) for subsurface storage of oil and gas other than by the United Statfij 
Government; . J3 

"(0) for drilling or easements necessary for exploration, development, awlj 
production; and •',' If 

"(10) for the prompt and efficient exploration and development of a.leasej 
area. ' ' a 

"(b) The issuance and continuance in effect of any lease, or of any exti 
renewal, or replacement of any lease, under the provision of this Act shall 
conditioned upon compliance with the regulations issued under this Act'if 
lease is Issued under the provisions of section 8 hereof, or with the regulatii 
issued under the provisions of section 6(b), clause (2), hereof, if the lease 
maintained under the provisions of section 6 hereof.

"(c) Whenever the owner of a nonproducing lease fails to comply with ai 
of the provisions of this Act. or of the lease, or of the regulations issued ui 
this Act if the lease Is issued under the provisions of section 8 hereof, or of tbjf 
regulations issued under the provisions of section 6(b), clause (2), hereof, if th 
lease is maintained under the provisions of section 6 hereof, such lease may 8 
canceled by the Secretary, subject to the right of judicial review as provided i1 
this Act, if such default continues for the period of thirty days after mailing <j 
notice by registered letter to the lease owner at his record post office address. 1-! 

"(d) Whenever the owner of any producing lease fails to comply with any <j 
the provisions of this Act, or of the lease, or of the regulations issued under thi 
Act if the lease is issued under the provisions of section 8 hereof, or of'the rm 
latlons issued under the provisions of section 6(b), clause (2), hereof, if tf 
lease is maintained under the provisions of section 6 hereof, such lease,may | 
forfeited and canceled by an appropriate proceeding in any United States distrjj 
court having Jurisdiction under the provisions of this Act. , *, 

"(e) Rights-of-way through the submerged lands of the outer Continetal Shell 
whether or not such lands are included in a lease maintained or issued pursuai 
to this Act, may be granted by the Secretary for pipeline purposes for the tranl 
portatton of oil, natural gas, sulfur, or other mineral under such regulations an 
upon such conditions as may be prescribed by the Secretary, including assni 
maximum environmental protection by utilization of the best available i 
safest technology, Including the safest practices for pipeline burial, and upon
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express condition that such oil or gas pipelines shall transport or purchase with 
out discrimination, oil or natural gas in such proportionate amounts as the Fed 
eral Power Commission, in the case of gas, and the Interstate Commerce Com 
mission, A" consultation with the Administrator of the Federal Energy Admin 
istration, in the case of oil, may, after a full hearing with due notice thereof to 
the interested, parties, determine to be reasonable, taking into account, among 
other things, conservation and the prevention of waste. Failure to comply with 
the .provisions of this section or the regulations and conditions prescribed under 
this section shall be ground for forfeiture of the grant in an appropriate judicial 
proceeding instituted by the United States in any United States district court 
having jurisdiction under the provisions of this Act.
;> ",(f).(l) The lessee shall produce any.oil or gas, or both, obtained pursuant to 
•an.approved development and production plan, at rates consistent with any rule 
or order issued by the President in accordance with any provision of law. 
,"(2) If no rule or order referred to in paragraph (1) has been issued, the lessee 

shall produce, sucli oil or gas, or both, at rates consistent with any regulation 
promulgated :by the Secretary which is to assure the maximum rate of produc 
tion which ,may be sustained without loss of ultimate recovery of oil or gas, or 
both, under sound engineering and economic principles, and which is safe for 
Ijhe duration of the activity covered by the approved plan. The Secretary may 
permit the lessee to vary such rates if he finds that such variance is necessary. 
v"(g),.After the date of enactment of this section, no holder of any oil and gas 
lease issued or maintained pursuant to this Act shall be permitted to flare 
natural gas from any well unless the Secretary finds that there is no practicable 
way to complete production of such gas, or that such flaring is necessary to 
alleviate a temporary emergency situation or to conduct testing or work-over 

; operations.".
.' •' .REVISION OP BIDDING AND LEASE ADMINISTRATION .

, 'SEC, 205. (a) Subsections (a) and (b) of section 8 of the Outer Continental 
§helf Lands Act (43 U.S.C. 1337) are amended to read as follows : 
"• ."(a) (1) The Secretary is authorized to grant to the highest responsible quali 
fied bidder or bidders by competitive bidding, under regulations (promulgated in 
advance, any oil and gas lease on submerged lands of the outer Continental Shelf 
which are not covered by leases meeting the requirements of subsection (a) of 
'section'6 of this Act. The bidding shall be by sealed bid and, at the discretion 
bf'the Secretary, on the basis of—

"(A) cash bonus bid with a royalty at not less than 12% per centum fixed 
by the Secretary in amount or value of the production saved, removed, or 
sold; , •

'"(B) variable royalty bid based on a.per centum in amount or value of 
;tlie' production saved, removed, or sold, with either a fixed work commit 
ment based on dollar amount for exploration or a fixed cash bonus as 
determined by the Secretary, or both ;

'"(C) cash bonus bid or work commitment bid based on dollar amount for 
exploration with diminishing or sliding royalty based on such formulae as 
the Secretary shall determine as equitable to encourage continued produc 
tion from the lease area as resources diminish, but not less than 12% per 
centum at the beginning of the lease period in amount or value of the produc- 

',tion saved, removed, or sold;
"(D) cash bonus bid with a fixed share of the net profits of no less than 

30 per centum to be derived from the production of oil and gas from the 
lease area;

"(E) fixed cash bonus 'with the net profit share reserved as the bid 
variable;

.:. "( !F) cash bonus bid with a royalty at no less than 12% per centum 
Jflxed by the Secretary in amount or value of the production saved, removed, 
..or sold and a per centum share of net profits of no less than 30 per centum 
;to be derived from the production of oil and gas from the lease area ; or

"(G) work commitment bid based on a dollar amount for exploration with 
va 'fixed cash bonus and a fixed royalty in amount or value of the production 
saved, removed or sold.

'(2)' The Secretary may, in his discretion, defer any part of the payment of 
..the cash bonus, as authorized in paragraph (1) of this subsection, according 
|p a 'schedule announced at the time of the announcement of the lease sale, but 
gich'payment shall be made in total no later thuu five years from the date of the
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lease sale or no later than the date of the approval of the development and pro- 
duction plan, whichever date first occurs. .'

"(3) The Secretary may, in order to promote increased production on the lease
area, through direct, secondary, or tertiary recovery means, reduce or eliminate
any royalty or net profit share set forth in the lease for such area. • >lir'i

"(4) At least ninety days prior to notice of any lease sale under subparagraphs
(I)), (K), nnd (F) of paragraph (1), the Secretary stall by regulation
establish rules .to govern the calculation of net profits. In the event of any dispute
between the United States and a lessee concerning the calculation of the net profits
under the regulation issued pursuant to this paragraph, the burden of proof Shall
be on the lessee. In determining the attribution of profits as bet ween; oil'and gas,
costs, other than those directly attributable to the production of either oil ot
gas, shall be allocated proportionately based' on the Btu equivalent values at,
the respective amounts of oil and gas produced. . ",

"(5) After an oil and gas lease is granted pursuant to subparagraph (G) or
the work commitment option of subparagraphs (B) or (O) of paragraph (1) ofthis section— l ' '""

"(A) the lease?, at its option, shall deliver to the Secretary upon issuance,
of the lease either (i) cash deposit for the full amount of the exploration-
work commitment or, (ii) a performance bond, in form and substance and-:
with a surety satisfactory to the Secretary, in the principal amount of'suw
exploration work commitment assxiring the Secretary that such commitment
shall be faithfully discharged in accordance with this section, the regulation
and the lease. As provided in the regulation, the principal amount ofsiichj
cash deposit or bond may be periodically 'reduced upon proof,'satisfactory
to the Secretary, that a portion of the exploration work commitment has
been satisfied. ' • ' '

"(B) all exploration expenditures on. or directly related to, the least*! 
including, but not limited to (i) geological investigations and related,acr;* 
tivities, (ii) geophysical investigations, including seismic, geomagnetic; a'l 
gravity surveys, data processing and interpretation, and (ill) explorato 
drilling, core drilling, redrilling, and well completion or abandonment, : 
eluding the cost of mobilization and demobilization of drilling equi 
shall be Included in satisfaction of the commitment. The lessee's g 
overhead cost shall not be so included against the work commitment,' bnt'ij 
cost (including employee benefits) of employees directly assigned to snc 
exploration work shall be so included. " ' '.' 

" (C) if at the end of the primary term of the lease, including any extensio: 
thereof, the full dollar amount of the exploration work commitment has i 
been satisfied, the balance shall then be paid in cash to the Secretary. 

"(6) (a) Except as provided in clause (b), the bidding system authorized bj 
subparagraph (A) of paragraph (1) of this subsection shall not be applied I 
more than 66% per centum of the total area offered for lease each year, "durh 
the five-year period beginning on the date of enactment of this subsection, 
each region where there has been no development of oil and gas prior to.CK 
ber 1, 1975, including the outer Continental Shelf region off southern Califon 
outside the Santa Barbara Channel. The Secretary shall define such.regions < 
the outer Continental Shelf. " ;

"(b) If, during the first year following enactment of this subsection, the! 
retary finds that compliance with the limitation set forth in clause (a)- wonJS 
unduly delay development of the oil and gas resources of the outer Continent 
Shelf, he may .exceed that limitation after he submits to the Senate and the Ho ' 
of Representatives a report stating his finding and the reasons therefor. If, in i 
other year following the date of enactment of this subsection, the Secretary fin 
that compliance with the limitation set forth in clause (a) would unduly deli^. 
efficient development of the oil and gas resources of the outer Continental.SncjJ 
result in less than a fair return to the Federal Government, or result.in a reai 
lion of competition, he shall submit to the Senate and House of Representath 
n report stating his specific findings and detailed reasons therefor.'The Sec 
may, unless either the Senate or the House of Representatives passes a ; 
tion of disapproval of the Secretary's finding within thirty days after i 
of such report (not including days when Congress is not in session)','therj 
for that year, exceed such limitation, 

"(c) Clauses (d) through (k) of this subparagraph are enacted by,Cong
"(I) as an exercise of the rnlemaking power of the Senate and"the H6_ 

of Reoresentatives, respectively, and as such they are deemed, a part of i
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rules of each House, respectively, but they are applicable only with respect 
to the procedures to be followed in that House in the case of resolutions 
described by this subparagraph, and they supersede other rules only to the 
extent that they are inconsistent therewith; and

"(II) with full recognition of the constitutional right of either House to 
change the rules (so far as relating to the procedure of that House) at any 
time, in the same manner, and to the same extent as in the case of any other 
rule of that House.

""(d) A resolution disapproving the request of the Secretary to exceed the 
limitation shall immediately be referred to a committee (and all resolutions with 
respect to the same request shall be referred to the same committee) by the 
President of the Senate or the Speaker of the House of Representatives, as the 
case may be.

"(e) If the committee, to which has been referred any resolution disapproving 
the request of the Secretary to exceed the limitation has not reported the resolu 
tion at the end of 10 calendar days after its referral, it shall be in order to move 
either to discharge the committee from further consideration of the resolution 
or to discharge the committee from further consideration of any other resolution 
'with respect'to the same request which has been referred to the committee.

"(f) A motion to discharge may be made only by an individual favoring the 
resolution, shall be highly privileged (except that it may not be made after the 
committee has reported a resolution with respect to the same recommendation), 
and debate thereon shall be limited to not more than 1 hour, to be divided equally 
between those favoring and those opposing the resolution. An amendment to the
•motion shall not be in order, and it shall not be in order to move to reconsider 
the vote by which the motion is agreed to or disagreed to.
'"'(g) If the motion to discharge is agreed to, or disagreed to, the motion may 

no't be renewed, nor may another motion to discharge the committee be made 
with respect to any other resolution with respect to the same request.

"(h) When the committee has reported, or has been discharged from further 
consideration of, a resolution as provided, it shall be at any time thereafter in 
order (even though a previous motion to the same effect has been disagreed to) 
to move to proceed to the consideration of the resolution. The motion shall be 
highly privileged and shall not be debatable. An amendment to the motion shall 

:not be in order, and it shall not be in order to move to reconsider the vote by which 
the motion is agreed to or disagreed to.

"(i) Debate on the resolution is limited to not more than 2 hours, to be divided 
equally between those favoring and those opposing the resolution. A motion 
further to limit debate is not debatable. An amendment to, or motion to recommit, 
the resolution is not in order, and it is not in order to move to reconsider the 
vote by which the resolution is agreed to or disagreed to.

<> '"(j) Motions to postpone, made with respect to the discharge from commit 
tee, or the consideration of a resolution with respect to a request, and motions

•'to proceed to the consideration of other business, shall be decided without debate.
*i|!'(k) Appeals from the decisions of the Chair relating to the application of the 
?mles of the Senate or the House of Representatives, as the case may be, to the 
fproeedure relating to a resolution with respect to a request shall be decided with 
out debate.

*>.'"(7.) Within six months after the end of each fiscal year, the Secretary shall 
rteport to the Congress, as provided in section 15 of this Act, with respect to the 
use of the various bidding options provided for in this subsection. Such report 

iishall include——
' "(a) the schedule of all lease sales held during such year and the bidding 
systpm or systems utilized ;

"(b) the schedule of all lease sales to be held the following year and the 
. bidding-system or systems to be utilized ;

"(c) the benefits and costs associated with conducting lease sales using 
' the various bidding systems;

"(d) if applicable, the reasons why a particular bidding system has not 
• been or will not be utilized ; and

"(e) if applicable, the reasons why more than 66% per centum of the 
area leased in the past year, or to be offered for lease in the upcoming year, 
was or is to be leased under the bidding system authorized by subparagraph 
(A) of paragraph (1) of this subsection, 

'(b) An oil and gas lease issued pursuant to this section shall—
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"(1) be for a tract consisting of a compact area not exceeding five 
thousand seven hundred and sixty acres, as the Secretary may determine, 
unless the Secretary finds that a larger area is necessary to comprise a 
reasonable economic production unit; 

"(2) be for an initial period of— 
"(A) five years; or
"(B) not to exceed ten years where the Secretary finds that such 

longer period is necessary to encourage exploration and development 
in areas of unusually deep water or unusually adverse weather condi tions, ' ''", 

and as long after such initial period as oil or gas may be produced from 
the area in paying quantities, or drilling or well reworking operations as 
approved by the Secretary are conducted thereon.

"(3) require the payment of amount or value as determined by one of 
the bidding procedures set forth in subsection (a) of this section;

"(4) entitle the lessee to explore, develop, and produce the oil and gas 
resources contained within the lease area, conditioned upon due diligence 
requirements and the approval of the development and production plan 
required by this Act;

"(5) provide for suspension or cancellation of the lease pursuant to sec 
tion 5 of this Act; and

"(6) contain such rental and other provisions as the Secretary may pre 
scribe at the time of offering the area for lease.".

(b) Section 8 of the Outer Continental Shelf Lands Act (43 U.S.C. 1337) Is 
further amended by striking out subsection (j), by relettering subsections ,(c)i 
through (i), and all references thereto, as subsections (g) through (m), rV 
spectively, and by inserting immediately after subsection (b) the following 
new subsections:

"(c) No lease may be issued for an initial period until at least thirty days 
after the Secretary notifies the Federal Trade Commission of the proposed ifr 
suance. Such notification shall contain such information as the Federal Trade 
Commission may require in order to advise the Secretary as to whether such 
lease may create or maintain a situation inconsistent with the antitrust laws. ' 
The Federal Trade Commission may, by rule, exclude from the requirementlj. 
of this subsection any class of lease which it determines would, if issued, be,; 
unlikely to create or maintain a situation inconsistent with the antitrust lam 
If the Federal Trade Commission advises the Secretary, within such thirty,-, 
day period, that a proposed lease may create or maintain a situation inconsiaU 
ent with the antitrust laws, the Secretary may issue such lease only if—

"(1) he commences a public hearing on the record within sixty days 
after the date of the receipt of such advice, in accordance with chapter ft 
of title 5, United States Code; and

"(2) he makes a finding, pursuant to such hearing, that the overall; 
benefit to the public from the Issuance or extension of such lease clearly' 
outweighs any possible adverse effect upon competition and that there \$ 
no reasonable alternative which would have a lesser adverse effect upon- 
competition.

"(d) No application for a lease may be submitted if the Secretary finds, after: 
notice and hearing, that the applicant is not meeting due diligence requlnfc 
ments on other leases. '! 

"(e) Nothing in this Act shall be deemed to convey to any person, association^ 
corporation, or other business organization immunity from civil or criminal 
liability, or to create defenses to actions, under any antitrust law. S

"(f) (1) At the time of soliciting nominations for the leasing of lands 
three miles of the seaward boundary of any coastal State, the Secretary 
provide the Governor of any such State—

"(A) an identification and schedule of the areas and regions offered 
leasing;

"(B) all information concerning the geographical, geological, and ecolo|tj 
ical characteristics of such regions;

"(C) an estimate.of the oil and gas reserves in the areas proposed 1 
leasing; and

"(D) an identification of any field, geological structure, or trap locatl 
within three miles of the seaward boundary of a coastal State. 

"(2) After receipt of nominations for any area of the outer Continental Sh 
within three miles of the seaward Ixrandary of any coastal State, the :"
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shall inform the Governor of such coastal State of any such area which the 
Secretary believes should be given further consideration for leasing. The Secre 
tary in consultation with the Governor of the coastal State, shall determine 
whether any such area may contain one or more oil or gas pools or fields under 
lying both the outer Continental Shelf and lands subject to State juridsiction. 
If the Secretary selects a tract or tracts which may contain one or more oil or 
gas pools or fields underlying both the outer Continental Shelf and lands sub 
ject to State jurisdiction the Secretary shall offer the Governor of such coastal 
State the opportunity to enter into an agreement concerning the disposition of 
revenues which may be generated by a Federal lease within such area in order 
to permit their fair and equitable division between the State and Federal 
Government.

"(3) Within ninety days after the offer by the Secretary pursuant to para 
graph (2) of this subsection, the Governor shall elect whether to enter into 
such agreement and shall notify the Secretary of his decision. If the Governor 
accepts the offer, the terms of any lease issued shall be consistent with'the pro 
visions ofHhis Act, with applicable regulations, and, to the maximum extent 
praticable, with the applicable laws of the coastal State. If the Governor declines 
the offer, or if the parties cannot agree to terms concerning the disposition of 
revenues from such lease (by the time the Secretary determines to offer the area 
for lease), the Secretary may nevertheless proceed with the leasing of the area. 

• "(4) Regardless of any other provision of this Act the Secretary shall im 
pound, in whole or in part, in a separate account in the Federal treasury all 
bonuses, royalties, and other revenues attributable to oil and gas pools underly 
ing both the outer Continental Shelf and submerged lands subject to State 
jurisdiction until such time as the Secretary and the Governor of such coastal 
State agree on, or if the Secretary and the Governor of such coastal State cannot 
agree the United States district court determines, the fair and equitable disposi 
tion of such revenues and any interest which has accrued and on the proper 
rate of payments to be deposited in the treasuries of the Federal Government 
and such coastal State.".

(c) Subsection (c) of section 105 of the Energy Policy and Con 
servation Act of 1975 (42 U.S.C. 6213) is amended to read as follows:

"(c) If the Secretary determines that exploration and development 
will occur only if the exemption is granted, he may exempt bidding 
for leases for lands located in frontier or other areas determined by 
the Secretary to be extremely high risk lands or to present unusually 
high cost exploration, or development problems.".

OUTEB CONTINENTAL SHELP OIL AND GAS EXPLORATION

SBC. 206. Section 11 of the Outer Continental Shelf Lands Act (43 U.S.C. 1340) 
is amended to read as follows:

"SEC. 11. OUTER CONTINENTAL SHELF On. AND GAS EXPLORATION.— (a) (1) The 
Secretary or any agency of the United States, and any person whom the Secre 
tary by permit or regulation may authorize, may conduct geological and geo 
physical explorations, including core and test drilling, in the outer Continental 
Shelf, which do not interfere with or endanger actual operations pursuant to any 
lease issued or maintained pursuant to this Act, and which are not unduly 
harmful to the marine environment.

"(2) The provisions of paragraph (1) of this subsection shall not apply to any 
person conducting explorations pursuant to an approved exploration plan on any 
area under lease to such person pursuant to the provisions of this Act. 

1 "(b) Except for those leases on which a drilling permit had been issued prior 
to the enactment of this subsection, exploration pursuant to any oil and gas lease 
issued or maintained under this Act must be undertaken in accordance with (1) 
the provisions of this section, and (2) any regulations which the Secretary may 
promulgate pursuant to this section.

"(c)(l) Prior to commencing exploration pursuant to any oil and gas lease 
issued or maintained under this Act, the holder thereof shall submit an explora 
tion plan to the Secretary for approval. Such plan may apply to more than one 
lease held by a lessee in any one region of the outer Continental Shelf, or by a 
group of lessees acting under a unitizatlon. pooling, or drilling agreement, and 
shall be approved by the Secretary if he finds that such plan is consistent with
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the provisions of this Act, regulations prescribed under this Act, and the provi 
sions of such lease. The Secretary shall require such modifications of such plan 
as are necessary to achieve such consistency. The Secretary shall approve such 
plan, as submitted or modified, within thirty days of its submission, except that 
if the Secretary determines that (A) any proposed activity under such plan 
would result in any condition which would permit him to suspend such activity 
pursuant to regulations prescribed under section 5(a) (1) of this Act, and (B) 
such proposed activity cannot be modified to avoid such condition, he may delay 
the approval of such plan.

"(2) An exploration plan submitted under this subsection shall include, in the 
degree of detail which the Secretary may by regulation require —

"(A) a schedule of anticipated exploration activities to be undertaken; 
" ( B ) a description of equipment to be used for such activities ; 
"(C) the general location of each well to be drilled; and 
"(D) such other information deemed pertinent by the Secretary.

"(3) The Secretary may, by regulation, require that such plan be accompanied 
by a general statement of development and production intentions which shall 
be for planning purposes only and which shall not be binding on any party. ,

"(d) The Secretary may, by regulation, require any lessee operating under 
an approved exploration plan to obtain a permit prior to drilling any well in 
accordance with such plan.

"(e) (1) If a revision of an exploration plan approved under this subsection 
is submitted to the Secretary, the process to be used for the approval of such-' 
revision shall be the same as set forth in subsection (c) of this section.

"(2) All exploration activities pursuant to any lease shall be conducted in 
accordance with an approved exploration plan or an approved revision of such 
plan,

"(f) The Secretary may, within ninety days after the date of enactment of 
this section, provide for the approval under subsection (c) of any plan submitted 
prior to such date of enactment which he finds is in substantial compliance with 
the provisions of such subsection, and may require the submission of any addi 
tional information necessary to bring such plan into such compliance.".

ANNUAL REPORT

SEC. 207. (a) Section 15 of the Outer Continental Shelf Lands Act (43 U.S.C. 
1344) is amended to read as follows : ' 

"Sec. 15. ANNUAL REPORT BY SECRETARY TO CONGRESS. — Within six months 
after the end of each fiscal year, the Secretary shall submit to the President of? 
the Senate and the Speaker of the House of Representatives the following 
reports : ' * - " 

•'(1) n report (in the leasing and production program in the outer Con 
tinental Shelf during such fiscal year, which shall include —

"(A) a detailed accounting of all moneys received and expended ;
"(B) a detailed accounting of all exploration, exploratory drillingi

leasing, development, and production activities ; '.."'••'
"(C) a summary of management, supervision, and enforcement?

activities ; , • , «;;
" (D ) a list of all shut-in and flaring wells ; and -Vf
"(E) recommendations to the Congress (i) for improvements in*

management, safety, and amount of production from leasing and opera;
tions in the outer Continental Shelf, and (ii) for resolution of juris*
dictional conflicts or ambiguities. . ' %

"(2) a report, prepared after consultation with the Attorney Generak'
with recommendations for promoting competition in the leasing of.outeiS
Continental Shelf lands, which shall include any recommendations or findings!
by the Attorney General and any plans for implementing recommended!
administrative changes and drafts of any proposed legislation, and w
shall contain — ,..j 

"(A) an evaluation of the competitive bidding systems permitted!
under the provisions of section S of this Act, and, if applicable, .tbej
reasons why a particular bidding system has not been utilized; < . fjf 

"(B) an evaluation of alternative bidding systems not permittedp
under section 8 of this Act, and why such system or systems should tfil
should not be utilized ;
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"(C) an evaluation of the effectiveness of restrictions on joint bidding 
in promoting competition and, if applicable, any suggested adminis 
trative or legislative action on joint bidding;

"(D) an evaluation of present measures and a description of any 
additional measures to encourage entry of new competitors; and

"(E) an evaluation of present measures and a description of addi 
tional measures to increase the supply of oil and gas to independent 
refiners and distributors."

NEW SECTIONS OF THE OUTER CONTINENTAL SHELF LANDS ACT

SEC. 208. The Outer Continental Shelf Lands Act (43 U.S.C. 1331 et seq.) is 
amended by adding at the end thereof the following new sections:

"SEC. 18. OUTEE CONTINENTAL SHELF LEASING PBOOBAM.—(a) The Secretary, 
pursuant to procedures set forth in subsections (c) and (d), shall prepare and 
periodically revise, and maintain an oil and gas leiasing program to implement 
the policies of this Act. The leasing program shall indicate as precisely as prac 
ticable the size, timing, and location of leasing activity which he determines will 
best meet national energy needs for the five-year period following its approval 
or reapproval. Such leasing program shall be. prepared and maintained in a 
manner consistent with the following principles:

"(1) management of the outer Continental Shelf shall be conducted in 
a manner which considers economic, social, and environmental values of 
the renewable and nonrenewable resources contained in the outer Con 
tinental Shelf, and the potential impact of oil and gas exploration on other 
resource values of the outer Continental Shelf and the marine, coastal, and 
human environments.

"(2) timing and location of exploration, development, and production of 
oil and gas among the oil- and gas-bearing physiographic regions of the 
outer Continental Shelf shall be based on a consideration of—

"(A) existing information concerning the geographical, geological, 
and ecological characteristics of such regions;

"(B) an equitable sharing of developmental benefits and environ 
mental risks among the various regions;

"(C) the location of such regions with respect to, and the relative 
needs of, regional and national energy markets;

"(D) the location of such regions with respect to other uses of the 
sea and seabed, including fisheries, intracoastal navigation, existing 
or proposed sealanes, potential sites of deepwater ports, and other 
anticipated uses of the resources and space of the outer Continental 
Shelf;

"(E) the interest of potential oil and gas producers in the develop 
ment of oil and gas resources as indicated by exploration or nomination; 

"(F) laws, goals, and policies of affected States which have been 
specifically identified by the Governors of such States as relevant 
matters for the Secretary's consideration;

"(G) policies and plans promulgated by coastal States pursuant to 
the Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.). 

"(3) the Secretary shall elect the timing and location of leasing, to the 
maximum extent practicable, so as to obtain a proper balance between the 
potential for environmental damage, the potential for the discovery of oil 
and gas, and the potential for adverse impact on the coastal zone. 
. "(4) leasing activities shall be conducted to assure receipt of fair market 
value for the oil and gas owned by the Federal Government, 

(b) The leading .program shall include estimates of the appropriations and 
staff.required to—

"(1) obtain resource information and any other information needed to pre 
pare the leasing program required by this section;

"(2) analyze and interpret the exploratory data and any other information 
which may be compiled under the authority of this Act:

"(3) conduct environmental baseline studies and prepare any environ- 
mental impact statement required in accordance with this Act and with 
section 102(2) (C) of the National Environmental Policy Act of 1967 (42 
•U.S.C.4332(2) (C)) ;and
'. "(4) supervise operations conducted pursuant to each lease in the man- 
rner .necessary to assure due diligence in the exploration and development
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of the lease area and compliance with the requirements of applicable law 
and regulations, and with the terms of the lease.

"(c)(l) During the preparation of any proposed leasing program under this 
section, the Secretary shall invite and consider suggestions for such program 
from the Governor of any State which may become an affected State under such 
proposed program. The Secretary may also invite or consider suggestions from 
any other person.

"(2) After such preparation and at least sixty days prior to publication of 
a proposed leasing program in the Federal Register pursuant to paragraph (3) of 
this subsection, the Secretary shall transmit-a copy of such proposed program to 
the Governor of each affected State for review and comment. If any such com 
ment is received by the Secretary at least fifteen days prior to submission to the 
Congress pursuant to such paragraph (3) and includes a request for any modi 
fication of such proposed program, the Secretary shall reply in writing, granting 
or denying such request in whole or in part, or granting such request in such 
modified form as the Secretary considers appropriate, and stating his reasons 
therefor. All such correspondence between the Secretary and the Governor of any 
affected State, together with any additional information and data relating there 
to, shall accompany such proposed program when it is submitted to the Congress: 

"(3) Within nine months after the date of enactment of this section, the 
Secretary shall submit a proposed leasing program to the Congress, the Attoi> 
ney General, the Governors of affected States, and shall publish such proposed 
program in the Federal Register.

" (d) (1) Within ninety days after the date of publication of a proposed leasing 
program, the Attorney General shall submit comments on the anticipated effects 
of such proposed program upon competition, and any State, local government, 
or other person may submit comments and recommendations as to any aspect 
of such proposed program.

"(2) At least sixty days prior to approving a proposed leasing program, the 
Secretary shall submit it to the President and the Congress, together with any 
comments received. Such submission shall indicate why any specific recom 
mendation of the Attorney General or a State or local government was not 
accepted.

"(8) After the leasing program has been approved by the Secretary, or after 
eighteen months following the date of enactment of this section, whichever first 
occurs, 'no lease shnll i«- issued uulpss it is for an area included in the* approved 
leasing program and unless it contains provisions consistent with the approved 
leasing program, except that leasing shall be permitted to continue until such 
program is approved and for so long thereafter as such program is under judicial 
or administrative review pursuant to the provisions of this Act.

"(e) The Secretary shall review the leasing program approved under this 
section at least once each year, and he may revise and reapprove such program, 
at any time, in the same manner as originally developed.

"(f) The Secretary shall, by regulation, establish procedures for—
"(1) receipt and consideration of nominations for any area to be offered 

for lease or to be excluded from leasing;
"(2) public notice of and participation in development of the leasing 

program;
"(3) review by State and local governments which may be impacted by 

the proposed leasing;
"(4) periodic consultation with State and local governments, oil and gas 

lessees and permittees, and representatives of other individuals or organiza 
tions engaged in activity in or on the outer Continental Shelf, including 
those involved in fish and shellfish recovery, and recreational activities; and 

"(5) coordination of the program with the management program being 
developed by any State for approval pursuant to section 306 of the Coastal*; 
Zone Management Act of 1972 and consistency, to the.extent practicable, with) 
the management program of any State which has been approved, pursuant to, 
section 306 of such Act. . ' 

Such procedures shall be applicable to any revision or reapproval of the leasing* 
program. •• • ' 

"(g) The Secretary may obtain from public sources, or purchase.from^privatej 
sources, any survey, data, report, or other information f including interpretationij 
of such data, survey, report, or other information) which may be necessary tffl 
assist him in preparing any environmental impact statement and in making othea 
evaluations required by this Act. The Secretary shall maintain the confidentiality]
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of all proprietary data or information for such period of time as is provided for 
in 1 this Act, established by regulation, or agreed to by the parties.

"(h) The heads of all Federal departments and agencies shall provide the 
Secretary with any nonproprietary information he requests to assist him in 
preparing the leasing program. In addition, the Secretary shall utilize the existing 
capabilities and resources of such Federal departments and agencies by appro 
priate agreement.

"SEC. 19. COOBDINATION WITH AFFECTED STATES AND LOCAL GOVERNMENTS.—
"(a) Any Governor of any affected State may submit recommendations to 

the 'Secretary regarding the size, timing, or location of a proposed lease sale or 
with respect to a proposed development and production plan.

'"(b) Such recommendations shall be submitted within sixty days after notice 
of. such proposed lease sale or receipt of such development and production plan.

41 (c) The Secretary shall accept such recommendations if he determines, after 
having provided the Governor the opportunity for full consultation, that they 
provide''for'a reasonable balance between the national interest and the well- 
being of the citizens of the affected State. For the purposes of this subsection, a 
determination of the national interest shall be based on the desirability of 
obtaining oil and gas supplies in a balanced manner and on the findings, pur 
poses, and policies of this Act. The Secretary shall communicate to the Governor, 
in writing, the reasons for his'determination to accept or reject such Governor's 
recommendations, or to implement any alternative means identified in consulta 
tion with" the Governor to provide for a reasonable balance between the national 
interest and the well-being of the citizens of the affected State. The Sec 
retary's determination that recommendations are not consistent with the 
national interest shall be final and shall not, alone, be a basis for Invalida 
tion of a proposed lease sale or a proposed development and production plan in 
any suit or judicial review pursuant to section 23 of this Act, unless found to 
be arbitrary or capricious.
• "(d) The Secretary is authorized to enter into cooperative agreements with 
affected coastal States for purposes which are consistent with this Act, and 
applicable Federal law. Such agreements may include -the sharing of informa 
tion, the 'joint utilization of available expertise, the facilitating of'permitting 
procedures, joint planning and review, and the formation of joint surveillance 
and monitoring arrangements to carry out applicable Federal and State laws, 
regulations and stipulations relevant to outer Continental Shelf operations both 
on and offshore.
' "Sec. 20. BASELINE AND MONITORING STUDIES.—(a)(l) The Secretary shall 
conduct a study of any area or region included in any lease sale in order to 
establish baseline information concerning the status of the human, marine, and 
coastal environments of the outer Continental Shelf and the coastal areas which 
may be affected by oil and gas development in such area or region. 
" "(2) Each study required by paragraph (1) shall be commenced not later 
than six months from the date of enactment of this section with respect to any 
area or region where a lease sale has been held before such date of enactment, 
'and not later than six months prior to the holding of a lease sale with respect 
to any area or region where no lease sale has been held 'before such date of 
enactment. The Secretary may utilize information collected in any study prior 
to' the date of enactment of this section in conducting any such study. 
'-'"(3) In addition to developing baseline information, any study of an area 
or region, to the extent practicable, shall be designed to predict Impacts on the 
marine biota resulting from chronic low level 'pollution or large spills associated 
jrith outer Continental Shelf production, from the introduction of drill cuttings 
and drilling muds in the area, and from the laying of pipe to serve the offshore 
production area, and the impacts of development offshore on the affected and 
coastal areas. •
*'"(b) Subsequent to the leasing and developing of any area or region, the 
Secretary shall conduct such additional studies to establish baseline information 
as he deems necessary and shall monitor the human, marine, and coastal environ 
ments of such area or region in a manner designed to provide time-series and 
Bata trend Information which can be used for comparison with any previously 
(collected data for the purpose of identifying any significant changes in the 
Quality and productivity of such environments, for establishing trends In the 
areas 'studied and monitored, and for designing experiments to identify the 
"arises of such changes.
'""(c) The Secretary shall, by regulation, establish procedures for carrying 
ut bis duties under this section, and shall plan and carry out such duties In
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full cooperation with affected States. To the extent that other Federal agencies 
have prepared environmental impact statements, are conducting studies or are 
monitoring the affected human, marine, or coastal environment, the Secretary 
may utilize the information derived therefrom in lieu of directly conducting 
such activities. The Secretary may also utilize information obtained from any 
State or local government entity, or from any person, for the purposes of this 
section. For the purpose of carrying out his responsibilities under this section, 
the Secretary may by agreement utilize, with or without reimbursement, the 
services, personnel, or facilities of any Federal, State, or local government agency.

"(d) As soon as practicable after the end of each fiscal year, the Secretary 
shall submit to the Congress and make available to the general public an assess 
ment of the cumulative effect of. activities conducted under this Act on the hu 
man, marine, and coastal environments.

"(e) In executing his responsibilities under this section the Secretary is au 
thorized and directed, to the maximum extent practicable, to enter into appro 
priate arrangements to utilize on a reimbursable basis the capabilities of the 
Department of Commerce. In carrying out such arrangements the Secretary of 
Commerce is authorized to enter into contracts or grants with any person, or 
ganization or entity with funds appropriated to the Secretary pursuant to this 
Act.

"SEC. 21. SAFETY REGULATIONS.—(a) Upon the enactment of this section, 
the Secretary, the Secretary of Labor, and the Secretary of the Depart 
ment In which the Coast Guard Is operating shall, in consultation with each 
other and other agency heads as appropriate, promptly commence a study of 
the adequacy of existing safety regulations, and of the technology, equipment, 
and techniques available for the exploration, production, and development of 
natural resources, with respect to the outer Continental Shelf. The results of 
this study shall be submitted to the President who shall submit to the Congress 
a plan of action which he proposes to take to promote safety and health In the 
exploration, production, and development of natural resources of the outer Con 
tinental Shelf.

"(b) In exercising their respective responsibilities for floating, temporarily 
fixed or permanently fixed structures for the exploration, production, and devel 
opment of the natural resources of the outer Continental Shelf, .fte Secretary, 
and the Secretary of 'the Department in which the Coast Guard is operating, 
shall require the use of the best available and safest technology which the 'Sec 
retary determines to be economically achievable, taking Into account the in 
cremental costs and 'benefits of utilizing such technology, wherever failure of 
equipment would have a significant effect on safety, health, or the environ 
ment, on all new drilling .and production operations 'and, wherever practicable, 
on existing operations.

"(c) Nothing in this section or In section 22 of this Act shall affect the au 
thority provided by law to the Secretary of labor for the protection of occupa 
tional safety and health, except as it applies to diving practices, the authority 
provided by law to the Administrator of the Environmental Protection Agency 
for the protection of the environment, or the authority provided by law to the 
Secretary of Transportation with respect to pipeline safety.

"(d) The Secretary of the Department in which the Coast Guard is operat 
ing with the assistance of the Secretary of Labor shall establish and promulgate 
interim regulations or standards applying to the diving activities In the waters 
above the outer Continental Shelf. Notwithstanding Section 4(b)(l) of the 
Occupational Safety and Health Act of 1970, such regulations shall be promulgated 
and enforced by the two agencies. The two agencies coordinate their activities 
in a manner which avoids duplication of effort and maximizes protection of 
employees.

"(e) The Secretary of Commerce, in cooperation with the Secretary of the 
Department in which the Coast Guard is operating, and the Director of the 
National Institutes of Occupational Safety and Health, shall conduct studies 
of underwater diving techniques and equipment suitable for protection of human 
safety and improvement of diver performance. Such studies shall include but 
not be limited to: decompression and excursion table development and Improve-, 
ment; all aspects of diver physiological restraints, and protective gear for ex 
posure to hostile environments.

"SEC. 22. ENFORCEMENT OF ENVIBONMENTAL AND SAFETY REGULATIONS.—(a) The 
Secretary and the Secretary of the Department in which the Coast Guard is 
operating shall consult with each other regarding the enforcement of environ-
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mental and safety regulations promulgated pursuant to this Act, and .each may 
by agreement utilize, with or without reimbursement, the services, personnel, or 
facilities of any Federal agency, for the enforcement of their respective regu 
lations.

"(b) The Secretary and the Secretary of the Department in which the Coast 
Guard is operating shall individually, or jointly if they so agree, promulgate 
regulations to provide for—

"(1) scheduled onsite inspection at least once a year of each facility on 
the outer Continental Shelf which is subject to any environmental or safety 
regulation promulgated pursuant to this Act, which Inspection shall include 
all safety: equipment designed to prevent or ameliorate blowouts, fires, spill 
ages, or other major accidents; and

"(2) periodic onsite inspection without advance notice to the operator of 
such facility to assure compliance with such environmental or safety 
regulations.

"(c) The Secretary, the Secretary of the Department in which the Coast 
Guard is operating or their authorized representatives, upon presenting appro 
priate credentials to the owner or operator of a facility subject to subsection (b), 
shall be authorized—

"(1) to enter without delay any part of the facility; and 
"(2) to examine such documents and records as are pertinent to such 

an inspection.
"(d)(l) The Secretary or the Secretary of the Department in which the 

Coast Guard is operating, as applicable, shall make an investigation and public 
report'On each major fire and major oil spillage occurring .as a result of oper 
ations conducted pursuant to this Act. For the purpose of this subsection, the 
term 'major oil spillage' means any discharge from a single source of more than 
two hundred barrels of oil over a period of thirty days or of more than .fifty 
barrels over a single twenty-four hour period. In addition, such Secretary may 
make an investigation and report of any lesser oil spillage.

"(2) In any investigation conducted pursuant to this subsection, the Secre 
tary of the Department in which the Coast Guard is operating shall have the 
power to subpena witnesses and to require the production of books, papers, docu 
ments, and any other evidence relating to such investigation.

"SEC. 23. CITIZEN SUITS.—(a) Except as provided in subsection (b) of this sec 
tion, any person having a valid legal interest which is or may be adversely 
affected may commence a civil action on his own behalf to compel compliance 
with this Act—

"(1) against any person including— 
"(A) the United States,
''(B) any other governmental instrumentality or agency to the extent 

permitted by the eleventh amendment to the Constitution who is alleged 
to be in violation of the provisions of this Act of the regulations 
promulgated thereunder; or

"(C) any other person who is alleged to be in violation of any rule, 
regulation, order, or permit issued pursuant to this Act: or 

"(2) against the Secretary where there Is alleged a failure of the Secre 
tary to perform any act or duty under this Act which is not discretionary 
with, the Secretary or with the appropriate, 

"(b) No action may be commenced—
"(1) under subsection (a) (1) of this section—

"(A) prior to sixty days after the plaintiff has given notice in writing 
under oath of the violation (i) to the Secretary, and (ii) to any alleged 
violator; or

"(B) if the Secretary or his authorized representative has com 
menced and is diligently prosecuting a civil action in a court of the 
United States or a State to require compliance with the provisions of 
this Act, or any rule, regulation, order, or permit issued pursuant to 
this action, but in any such action in a court of the United States any 
person having a legal interest which is or may be adversely affected may 
intervene as a matter of right; or

"(2) under subsection (a) (2) of this section prior to sixty days after the 
plaintiff has notice in writing under oath of such action to the Secretary, 
in such manner as the Secretary shall by regulation prescribe, except that 
such action may be brought immediately after such notification in the case 
where the violation or order complained of constitutes an imminent threat
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to the health or safety of the plaintiff or would Immediately .affect a legal 
interest of the plaintiff.

"(c) (1) Except as provided In subsection (g) of this section, any action pur 
suant to this section may be brought only in the judicial district having jurisdic 
tion under section 4 (b) of this Act.

"(2) In such action under this section, the Secretary, if not a party, may inter 
vene as a matter of right.

"(d) The court, in issuing any final order in any action brought pursuant to 
subsection (a) of this section, may award costs of litigation, including reasonable 
attorney and expert witness fees to any party, whenever the court determines 
such award is appropriate. The court may, if a temporary restraining order or 
preliminary Injunction Is sought, require the filing of a bond or equivalent secu 
rity in sufficient amount to comppn«ate for any losses or damages suffered in ac 
cordance with the Federal Rules of Civil Procedure. ' •

"(e) Nothing In this section shall restrict any right which any person (or 
class of persons) may have under any statute or common law to seek enforce 
ment of any of the provisions of this Act and the regulations thereunder, or 
to seek any other relief (including relief against the Secretary).

"(f) Any resident of the United States who is injured in any manner through 
the failure of any operator to comply with any rule, regulation, order, or permit 
issued pursuant to this Act may bring an action for damages (including rea 
sonable attorney and expert witness fees) only in the judicial district having 
jurisdiction under section 4(b) of this Act.

" (g) (D Any action of the Secretary to approve a leasing program pursuant to 
section 18 of this Act shall be subject to Judicial review only in the United States 
Court of Appeals for the District of Columbia.

"(2) Any action of the Secretary to approve, require modification of, or dis 
approve any exploration plan or tiny development and production plan under this 
Act shall be subject to judicial review only in a United States court of appeals 
for a circuit in which an affected State is located.

"(3) The judicial review specified in paragraphs (1) and (2) of this subsection 
shall be available only to a person who (A) participated in the administrative 
proceedings related to the actions specified In such paragraphs, (B) is adversely 
affected or aggrieved by such action, (C) files a petition for review of the Sec 
retary's action within sixty days after the date of such action, and (D) promptly 
transmits copies of the petition to the Secretary and to the Attorney General of 
the United States.

"(4) Any action of the Secretary specified in paragraph (1) or (2) shall only 
be subject to review pursuant to the provisions of this subsection, and shall be 
specifically excluded from citizen suits which are permitted pursuant to sub 
section (a).

"(5) The Secretary shall file In the appropriate court the record of any public 
hearings required by this Act and any additional information upon which the 
Secretary based his decision, as required by section 2112 of 'title 28, United 
States Code. Specific objections to the action of the Secretary shall be considered 
by the court only if such objections have been submitted to the Secretary during 
the administrative proceedings related to the actions involved.

"(6) The court of appeals conducting a proceeding pursuant to this subsection 
shall consider the matter under review solely on the record made before the 
Secretary. The findings of the Secretary, If supported by substantial evidence on 
the record considered as a whole, shall be conclusive. The court may affirm, 
vacate, or modify any order or decision or may remand the proceedings to the 
Secretary for such further action as it may direct.

"(7) Upon the filing of the record with the court, pursuant to paragraph (5), 
the jurisdiction of the court shall be exclusive and its judgment shall be final, 
except that such judgment shall be subject to review by the Supreme Court of 
the United States upon writ of certlorari.

"(h) Except as to causes of action which the court considers of greater impor 
tance, any action under this section shall take precedence on the docket over all 
other causes of action and shall be set for heating at the earliest practical date 
and expedited in every way.

"Sec. 24. REMEDIES AND PENALTIES.—(a) At the request of the Secretary, 
the Secretary of the Army, or the Secretary of the Department in which the 
Coast Guard to operatin*, the Attorney General or a United States attorney 
shall institute a civil action in the district court of the United States for the 
district In whWh the affected operation is located 'for a temporary restraining
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order, Injunction, or c«her 'appropriate remedy to enforce any provision of this 
Ail* or any regulation or order Issued under this Actt

"(b) If any person falls to comply with any provision of this Act, or any 
regulation or order issued under this Adt, after notice of such failure and expira 
tion of any reasonable period allowed for corrective action, such person shall 
be liable for a civil penalty of not more than $10,000 fior each day of the con 
tinuance of such failure. The Secretary, the Secretary of the Army, or the Sec 
retary of the Department in which t)he Coast Guard Is operating, as applicable, 
may assess, collect, and compromise any such penalty. No penalty shall be 
assessed until the person charged with a violation 'has been given an oppor 
tunity fk>r a hearing.

"(c) Any person who knowingly and willfully (1) violates any provision 
of this Act, or any regulation or order issued under the authority of this Act 
designed to protect health, safety, or the environment or 'Conserve natural 
resources, (2) makes any false statement, representation, or certification in 
any application, record, report, or otlher document filed or required to be main 
tained under this Act, (3) falsifies, tampers with, or renders Inaccurate any 
monitoring device or method of record required to be maintained under this 
Act, or (4) reveals any data or information 'required to be kept confidential 
by this Act shall, upon conviction, be punished by a fine of not more than 
$100,000, or by Imprisonment for not more than ten years, or both. Each day 
that a violation under clause (1) of this subsection continues, or each day that 
any monitoring device or daita recorder remains inoperative or inaccurate 
because of any activity described in clause (3) of tohls subsection, snail consti 
tute a separate violation.

" (d) Whenever a corporation or other entity Is subject to prosecution under 
subsection (c) of this section, any ofllcer or agent of such corporation or entity 
who knowingly and willfully authorized, ordered, or carried out the proscribed 
activity shall be subject to Ithe same fines or imprisonment, or both, as provided 
for under subsection (c) of this section.

"(e) The remedies and penalties prescribed in this section shall be concur 
rent and cumulative and the exercise .of one shall not preclude the exercise of 
the others. Further, the remedies and penalties prescribed in this section shall 
•be in addition to any other remedies and penalties afforded by any other law 
or regulation.

"Sac. 25. On. AND GAS DEVELOPMENT AND PBODXJCTION.— (a) (11 Prior to devel- 
ment and production pursuant to an oil and gas lease issued or maintained after 
the enactment of this section, or issued or maintained prior to the enactment of 
this section upon which no oil or gas has been discovered in commercial quantities 
prior to the effective date of this section, in any region of the outer Continental 
Shelf, other than the Gulf of Mexico, or the Santa Barbara Channel, the lessee 
shall submit a development and production plan (hereinafter in this section 
referred to as a 'plan') to the Secretary, for approval pursuant to this section.

"(2) A plan shall be accompanied by a statement describing all facilities and 
operations, other than those on the outer Continental Shelf, proposed by the 
lessee and known by him (whether or not owned or operated by such lessee) 
which will be constructed or utilized in the development or production of oil or 
gas from the lease area, including the location and site of such facilities and 
operations, the land, labor, material, and energy requirements associated with 
such facilities and operations, and all environmental and safety safeguards to be 
implemented.

"(3) Except for interpretive data, which, pursuant to regulations prescribed 
by the Secretary, constitute confidential or privileged Information, the Secretary, 
within ten days after receipt of a plan and statement, shall (A) submit such plan 
and statement to the Governor of any affected State and (B) make such plan and 
statement available to any other appropriate interstate regional entity, the 
executive of any affected local government area, and the public. 

• "(b) After the date of enactment of this section, no oil and gas lease may be is 
sued pursuant to this Act in any region of the outer Continental Shelf, other than 
the Gulf of Mexico or the Santa Barbara Channel, unless such lease requires that 
development and. production of reserves be carried out in accordance with a plan 
which complies with the requirements of this section.
'."(c) A plan may apply to more than one oil and gas lease, and shall set forth, 

in the degree of detail established by regulations issued by the. Secretary— 
: , " (1) the specific work to be performed;

"(2) a description of all offshore facilities and operations proposed by the 
lessee or known by him (whether or not owned or operated by such lessee)
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to be directly related to the proposed development, including the location and 
size of such facilities and operations, and the land, labor, material, and 
energy requirements associated with such facilities and operations;

"(3) the environmental safeguards to be implemented on the outer Conti 
nental Shelf and how such safeguard are to be implemented;

"(4) all safety standards to be met and how such standards are to be 
met;

"(5) an expected rate of development and production and a time schedule 
for performance; and

"(6) such other relevant information as the Secretary may by regulation 
require.

"(d) (1) The Secretary shall at least once, prior to approving a development 
and production plan in any area or region, as denned by the Secretary, of the 
outer Continental Shelf, other than the Gulf of Mexico or the Santa Barbara 
Channel, declare approval of such plan to be a major Federal action.

"(2) The Secretary may require lessees on adjacent or nearby leases to submit 
preliminary or final plans for their leases, prior to or immediately after a 
determination by the. Secretary that the procedures under the National 
Environmental Policy Act of 1968 shall commence.

"(e) The Secretary shall transmit for review and comment the draft environ 
mental impact statement or the development and production plan if approval 
of such plan has not been declared to be a major Federal action, to the Governor 
of any affected State, the executive of any affected local government area, or 
any interested person. Comments.on development and production plans shall be 
returned to the Secretary within sixty days. The draft environmental impact 
statement or the comments on the development and production plan shall be 
available to the general public.

"(f) (1) After reviewing the record of any public hearing held with respect to 
a plan pursuant to the National Environmental Policy Act of 1969 or the 
comments and recommendations submitted under subsection (e) of this section, 
the Secretary shall, within sixty days after the release of the final environmental 
impact statement prepared pursuant to the National Environmental Policy Act of 
1969 in accordance with subsection (d) of this section, or one hundred and 
twenty days after the period provided for comment under subsection (f) of this 
section, approve, disapprove, or require modifications of the plan. The Secretary 
shall require modification of a plan if he determines that the leesee has failed 
to make adequate provision in such plan for sale operations on the lease area or 
for protection of the human, marine, or coastal environment. Any modification 
required by the Secretary which affects land use and water use of the coastal zone 
of affected States with coastal zone management programs approved pursuant 
to section 306 of the Coastal Zone Management Act of 1972 (16 U.S.C. 1455) 
shall be consistent with such program unless the Secretary of Commerce makes 
the finding authorized by section 307(c) (3) (B) (iii) of that Act. The Secretary 
shall disapprove a plan—

"(A) If the lessee fails to demonstrate that he can comply with the 
requirements of this Act or other applicable Federal law:

"(B) if those activities described in the plan which affect land use and 
water use of the coastal zone of a State with a coastal zone management 
program approved pursuant to section 306 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1^55) are not concurred with by such State pursuant 
to section 307 (c) of such Act; and the Secretary of Commerce does' not make 
the finding authorized by section 307(c) (3) (B) (iii) of that Act; 

" (C) if operations threaten national security of national defense; or 
"(D) if in the - Secretary's determination, because of exceptional 

geological conditions in the lease area, exceptional resource values in the 
marine or coastal environment, or other exceptional circumstances, imple 
mentation of the plnn would probably cause serious harm or damage to life 
(Including nquatlc life), to property, to any mineral deposits in areas leased 
or not yet leased, or to the marine, coastal or human environments, and if he 
determines that the threat of harm or damage will not disappear or decrease 
to an acceptable extent within a reasonable period of time and if he deter 
mines that the advantages of disapproving the plan outweigh the advantases 
of development, and production. If a plan is disapproved under clause (A), 
the lessee shall not be entitled to compensation because of such disapproval. 
If a plan is disapproved under clause (B), the lessee shall not be entitled to
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compensation because of such disapproval unless (i) the lease was issued 
and (ii) the lessee had submitted to the Secretary a development and produc 
tion plan before approval of the coastal zone management program pursuant 
to the Coastal Zone Management Act of 1972 (16 U.S.C. 1455). If a plan is 
disapproved under clause (C) or (D) or under clause (B) where (i) the 
lease was issued and (11) the lessee had submitted to the Secretary a develop 
ment and production plan before approval of the coastal zone management 
program, the term of the lease shall be duly extended, and at any time within 
five years after said disapproval, the lessee may reapply for approval of the 
same or a modified plan, and the Secretary shall approve, disapprove, or 
require modifications of a plan in accordance with this subsection. Upon 
expiration of such five-year period, or at an earlier time upon request of a 
lessee, if the Secretary has not approved a plan, the Secretary shall cancel 
the lease, and the lessee shall be entitled to receive such compensation as he 
shows to the Secretary is equal to the lesser of (i) the fair value of the 
canceled rights as of the date of cancelation, taking account of both antici 
pated revenues from the lease and anticipated costs, including cost of com 
pliance with all applicable regulations In operating waters, liability for 
cleanup costs or damages, or both, in the case of an oil spill, and all other 
costs reasonably anticipated with respect to the lease, or (ii) the excess, 
if any, over the lessee's revenues from the lease (plus interest thereon from 
date of receipt to date of reimbursement) of all consideration paid for the 
lease and all direct expenditures made by the lessee after the date of issu 
ance of such lease, and in connection with exploration or development, or 
both, pursuant to the lease (plus interest on such consideration and such 
expenditures from the date of payment to the date of reimbursement) : 
Provided, That with respect to leases issued before the date of enactment 
of this Act, such compensation shall be equal to the amount specified In item 
(i) of this sentence. The Secretary may, at any time within the five-year 
period, described in subparagraph (C), require the lessee to submit a plan 
of development and production for approval, disapproval, or modification. If 
the lessee falls to submit a required plan expeditiously and in good faith, the 
Secretary shall find that the lessee has not been duly diligent In pursuing 
his obligations under the lease, and shall immediately cancel such lease, 
without compensation, under the provisions of section 5(c) of this Act. 

"(2) The Secretary shall, from time to time, review each plan approved 
under this section. Such review shall be based upon changes In available Infor 
mation and other onshore or offshore conditions affecting or impacted by 
development and production pursuant to such plan. If the review Indicates that 
the plan should be revised to meet the requirements of this subsection, the 
Secretary shall require such revision.

"(g) The Secretary may approve any revision of an approved plan proposed 
by the operator if he determines that such revision will lead to greater recovery 
of oil and natural gas, Improve the efficiency, safety, and environmental protec 
tion of the recovery operation, is the only means available to avoid substantial 
economic hardship to the lessee, or is otherwise not inconsistent with the provi 
sions of this Act. to the extent such revision is consistent with protection of the 
marine and coastal environments. Any revision of an approved plan which the 
Secretary determines is significant shall be reviewed in accordance with subsec 
tions (d) through (f) of this section.

"(h) Whenever the owner of any lease fails to submit a plan in accordance 
with regulations issued under this section, or fails to comply with an approved 
plan, the lease may. after notice to such owner of such failure and expiration of 
any reasonable period allowed for corrective action, and after an opportunity for 
a hearing, be forfeited, canceled, or terminated, subject to the right of judicial 
review, in accordance with the provisions of section 23(b) of this Act. Termina 
tion of a lease because of failure to comply with an approved plan, including 
required modifications or revisions, shall not entitle a lessee to any compensation. 

"(1) If any development and production plan submitted to the Secretary pur 
suant to this section provides for the production and transportation of natural 
gas, the lessee shall contemporaneously .submit to the Federal Power Commis 
sion that portion of such plan which relates to production of natural pas and 
the facilities for transportation of natural gas. The Secretary and the Federal 
Power Commission shall agree as to which of them shall prepare an environ 
mental Impact statement pursuant to the National Environmental Policy Act 
of 1969 applicable to such portion of such plan, or conduct studies as to the
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effect on the environment of implementing it. Thereafter, the findings and rec 
ommendations by the agency preparing such environmental impact statement 
or conducting such studies pursuant to that agreement sball be adopted by the 
other agency, and such other agency shall not independently prepare another 
environmental impact statement or duplicate such studies with respect to such 
portion of such plan, but the Federal Power Commission, in connection with 
its review of an application for a certificate of public convenience and necessity 
applicable to such transportation facilities pursuant to section 7 of the Natural 
Gas Act (15 U.S.C. 717), may prepare such environmental studies or statement 
relevant to certification of such transportation facilities as have not been 
covered by an environmental impact statement or studies prepared by the Sec 
retary. The Secretary, in consultation with the Federal Power Commission, shall 
promulgate rules to implement this subsection, but the Federal Power Com 
mission shall retain sole authority with respect to rules and procedure appli 
cable to the filing of any application with the Commission and to all aspects of 
the Oommlssion's review of, and action on, any such application,

"SEC. 26. OUTER CONTINENTAL SHELF OIL AND GAS INFORMATION PBOGRAM.— 
(a) (1) (A) Any lessee or permittee conducting any exploration for, or develop 
ment of production of, oil or gas pursuant to this Act shall provide the Secretary 
access to all data obtained from such activity and shall provide copies of such 
specific data, and any interpretation of any such data, as the Secretary may 
request. Such data and interpretation shall be provided in accordance with regula 
tions which the Secretary shall prescribe.

"(B) If an interpretation provided pursuant to subparagraph (A) of this 
paragraph is made in good faith by the lessee or permittee, such lessee or per 
mittee shall not be held responsible for any consequence of the use of or reliance 
upon such interpretation.

"(C) Whenever any data is provided to the Secretary, pursuant to subpara 
graph (A) of this paragraph—

"(') by a lessee, in the form and manner of processing which is utilized 
by such lessee in the normal conduct of his business, the Secretary shall pay 
the reasonable cost of reproducing such data; and

"(il) by a lessee, in such other form and manner of processing as the 
Secretary may request, or by a permittee, the Secretary shall pay the rea 
sonable cost of processing and reproducing such data, 

pursuant to such regulations as he may prescribe.
"(2) Bach Federal agency shall provide the'Secretary with any data obtained 

by such Federal agency conducting exploration pursuant to section 11 of this 
Act, and any other Information which may be necessary or useful to'assist 
him in carrying out the provisions of this Act.

"(b)(l) Information provided to the Secretary pursuant to subsection (a) 
of this section shall be processed, analyzed, and interpreted by the Secretary for 
purposes of carrying out his duties under this Act.

"(2) As soon as practicable after Information provided to the Secretary pur 
suant to subsectiiu (a) of this section is processed, analyzed, and interpreted, 
the Secretary shall make available to the affected States a summary of data 
designed to assist them in planning for the onshore impacts if possible oil and 
gas development and production. Such summary shall include estimates of (A) 
the oil and gas development and production. Such summary shall include esti 
mates of (A) the oil and gas reserves in areas leased or to be leased, (B) the 
size nnd timing of development if and when oil or gas, or both, is found, (C) 
the location of pipelines, and (D) the general location and nature of onshore 
facilities.

"(c) The Secretary shall prescribe regulations to (1) assure that the con 
fidentiality of privileged information received by the Secretary under this sec 
tion will be maintained, and (2) set forth the time periods and conditions which 
shall be applicable to the release of such information. Such regulations shall 
include a provision that no such information will be transmitted to any affected. 
State unless the lessee, or the permittee and all persons to whom such permittee 
has sold such information under promise of confidentiality, agree to such trans- 
mittal.

"(d)(l) The Secretary shall transmit to any affected State—
"(A) a copy of all revelant actual or proposed programs, plans, reports, 

environmental impact statements, tract nominations (including negative 
nominations) and other lease sale information, any similar type of relevant 
information, and all modifications and revisions thereof and comments 
thereon, prepared or obtained by the Secretary pursuant to this Act;
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"(B)(i) the summary of data prepared by the Secretary pursuant to 

subsection (b). (2) of this section, and (ii) any other processed, analyzed, 
or interpreted data prepared by the Secretary pursuant to subsection (b) 
(1) of this subsection, unless the Secretary determines that transmittal of 
such data prepared pursuant to subsection (b) (1) would unduly damage 
the competitive position of the lessee or permittee who provided the Secre 
tary with the information which the Secretary had processed, analyzed, or 
interpreted; and

"(0) any relevant information received by the Secretary pursuant to sub 
section (a) of this section, subject to any applicable requirements as to 
confidentiality which are set forth in regulations prescribed under subsec 
tion (c) of this section.

"(2) Notwithstanding the provisions of any regulation required pursuant to 
the second sentence of subsection (c) of this section, the Governor of any affected 
State may designate an appropriate State official to inspect, at a regional location 
which the^Secretary shall designate, any privileged information received by the 
Secretary regarding any activity adjacent to such State, except that no such 
inspection shall take place prior to the sale of a lease covering the area in which 
such activity was conducted. Knowledge obtained by such State during such 
inspection shall be subject to applicable requirements as to confidentiality which 
are set forth in regulations prescribed under subsection (c) of this section. 

" (e) Any provision of State or local law which provides for public access to any 
privileged information received or obtained by any person pursuant to this Act 
is expressly preempted by the provisions of- this section, to the extent that it 
applies to such information.

"(f) If the Secretary finds that any State cannot or does not comply with the 
'regulations issued under subsection (c) of this section, he shall thereafter with 
hold transmittal and deny Inspection of privileged information to such State until 
hf finds that such State can and will comply with such regulations.

"(g) The regulations prescribed pursuant to subsection (c) of this section, 
and the provisions of subsection 552(b) (&) of title 5, United States Code, shall 
not apply to any information obtained in the conduct of geological or geophysical 
explorations by any Federal agency (or any person acting under a,service con 
tract with such agency) pursuant to section 11 of this Act.

"Snx;. 27. FEDERAL PURCHASE AND DISPOSITION op OIL AND GAS. (a) (1) Ex 
cept as may be necessary to comply with the provisions of sections 8 and 7 of this 
Act, all royalties or net profit shares, or both, accruing to the United States under 
any oil and gas lease or permit issued or maintained in accordance with this 
Act, shall, on demand of the Secretary, be paid in oil or gas.

" (2) The United States shall have the right to purchase not to exceed 19% per 
centum by volume of the oil and gas produced pursuant to a lease or permit issued 
in accordance with this Act, at the regulated price, or, if no regulated price' 
applies, at the fair market value at the well-head of the oil and gas saved, 
.removed or sold, except that any oil or gas obtained by the United States as 
royalty or net profit share shall be credited against the amount that may be pur 
chased under this subsection.

"(3) Title to any royalty, net profit share, or purchased oil or gas may be 
transferred, upon request, by the Secretary to the Secretary of Defense, to the 
Administrator of the General Services Administration, or to the Administrator 
of the Federal Energy Administration, for disposal within the Federal 
Government.

"(b) (1) The Secretary, pursuant to such terms as he determines and in the 
absence of any provision of law which provides for the mandatory allocation of 
such oil in amounts and at prices determined by such provision, or regulations 
issued in accordance with such provision, may offer to the public and sell by 
competitive bidding for not more than Its regulated price, or, if no regulated 
price applies, not less than its fair market value any part of the oil (A) obtained 
by the United States pursuant to any lease as royalty or net profit share, or (B) 
purchased by the United States pursuant to subsection (a) (2) of this section. 

"(2) Whenever, after consultation with the Administrator of the Federal 
Energy Administration, the Secretary determines that small refiners do not have 
access to adequate supplies of oil at equitable prices, the Secretary may dispose 
of any oil which is, taken as a royalty or net profit snare accruing or reserved to 
the United States pursuant to any lease issued or maintained under this Act, or 
purchased by the United States pursuant to subsection (a) (2) of this section, 
.by conducting a lottery for the sale of such oil, or may equitably allocate such oil
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among the competitors for the purchase of such oil, at the regulated price, or if 
no regulated price applies, at its fair market value. The Secretary shall limit 
participation in any lottery or allocated sale to assure such access and shall 
publish notice of such sale, and the terms thereof, at least thirty days in advance 
of such sale. Such notice shall include Qualifications for participation, the amount 
of oil to be sold, and any limitation in the amount of oil .which any participant 
may be entitled to purchase.

"(3) Whenever a provision of law is in effect which provides for the man 
datory allocation of such oil in amounts or at prices determined by such provi 
sion, or regulations issued in accordance with such provision, the Secretary may 
only sell such oil in accordance with such provision of law or regulations.

"(c) (1) Except as provided in paragraph (2) of this subsection, the Secretary, 
pursuant to such terms as he determines, may offer to the public and sell by com 
petitive bidding for not more than its regulated price, or, if no regulated price 
applies, not less than its fair market value any part of the gas (A) obtained by 
the United States pursuant to a lease as royalty or net profit share, or (B) pur 
chased by the United States pursuant to subsection (a) (2) of this section. •

"(2) Whenever, after consultation with and advice from the Administrator of 
the Federal Energy Administration and the Chairman of the Federal Power 
Commission, the Secretary determines that an emergency shortage of natural 
gas is threatening to cause severe economic or social dislocation in any region 
of the United States and that such region can be serviced in a practical, feasible, 
and efficient manner by royalty, net profit share, or purchased gas obtained to 
the provisions of this subsection, the Secretary may allocate or conduct a lottery 
for the sale of such gas, and shall limit participation in any allocated or lottery 
sale of such gas to any person servicing such region, but he shall not sell any 
such gas for more than its regulated price, or, if no regulated price applies, lefls 
than Its fair market value. Prior to allocating any gas pursuant to this paragraph, 
the Secretary shall consult with the Federal Power Commission.

"(d) The lessee shall take any Federal oil or gas for which no acceptable bids 
are received, as determined by the Secretary, and "which is not transferred pur 
suant to subsection (a) (8) of this section, and shall pay to the United States a 
cash amount equal to the regulater price, or, if no regulated price applies, the 
fair market value of the oil or gas so obtained, 

"(e) As used in this section—
"(1) the term'regulated price" means the highest price—

"(A) at which Federal oil may be sold pursuant to the Emergency 
Petroleum Allocation Act of 1973 and any rule or order issued under 
such Act;

"(B) at which natural gas may be sold to natural-gas companies 
pursuant to the Natural Gas Act and any rule or order issued under such 
Act;

"(C) at which either Federal oil or gas may be sold under any other 
provision of law or rule or order thereunder which sets a price (or man 
ner for determining a price) for oil or gas produced pursuant to a lease 
or permit issued in accordance with this Act: and

"(2) the term 'small refiner' means an owner of an existing refinery 
or refineries, including refineries not in operation, who qualifies as a 
small business concern under the rules of the Small Business Adminis 
tration and who is unable to purchase in the open market an adequate 
supply of crude oil to meet the needs of his existing refinery capacities, 

"(f) Nothing In this section shall prohibit the righit of the United States to 
purchase any oil or gas produced on the outer Continental Shelf, as provided in 
section 12(b) of this Act.

"SEC. 28. LIMITATION ON EXPORT.—(a) Except as provided in subsection (d), 
any oil or gas produced from the outer Continental Shelf shall be subject to the 
requirements and provisions of the Export Administration Act of 1969 (50 App. 
U.S.C. 2401 et seq.).

"(b) Before any oil or gas subject to this section may be exported under the 
requirements and provisions of the Export Administration Act of J969, the Presi 
dent shall make and publish an'express finding that such exports will not in 
crease reliance on Imported oil or gas, are in the national interest, and are in 
accord with the provisions of the Export Administration Act of 1969.

"(c) Tho President shall submit reports to the Congress containing findings 
made under this section, and after the date of receipt of such report Congress 
shall have a period of sixty calendar days, thirty days of which Congress must
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have been in session, to consider whether exports under the terms of this section 
are in the national interest. If the Congress within such time period passes a concurrent resolution of disapproval stating disagreement with the President's 
finding concerning the national interest, further exports made pursuant to such 
Presidential findings shall cease.

"(d) The provisions of this section shall not apply to any oil or gas which is 
either exchanged in similar quantity for convenience or increased efficiency of 
transportation with persons or the government of a foreign state, or which is 'temporarily exported for convenience or increased efficiency of transportation 
across parts of an adjacent foreign state and rcenters the United States.

"Sec. 29. RESTRICTIONS OP EMPLOYMENT.—No fulltime officer or employee of the 
Department of Interior who directly or indirectly discharged duties or responsi 
bilities under this Act, and who was as any time during the twelve months preced 
ing the -termination of his employment with the Department compensated under the Executive Schedule or compensated at or above the annual rate of 
basic pay for grade GS-16 of the General Schedule, shall accept, for a period of two years after the date of termination of employment with the Department, employment or compensation, directly or indirectly, from any person, persons, 
association, corporation, or other entity subject to regulation under this Act.".

TITLE III—OFFSHOEE OILS PI LL POLLUTION FUND

DEFINITIONS

SEX:. 301. As used in this title, unless the context indicates otherwise, the 
term—

(1) "cleanup costs" means all reasonable and actual costs, including administrative and other costs, to the Federal Government, to any State or 
local government, or to any foreign government, or to their contractors or 
subcontractors, of (A) removing or attempting to remove oil discharged 
from any offshore facility or vessel, or (B) taking other measures to prevent 
such discharge, or to reduce or.mitigate damages to the public health or welfare, or to public property, including shorelines, beaches, and the natural 
resources of the marine environment;

(2) "damages" means compensation sought pursuant to this title by any person suffering any direct and actual injury proximately caused by the 
discharge of oil from an offshore facility or vessel, except that such term 
does not include clean-up costs;

(3) "discharge" includes any spilling, leaking, pumping, pouring, emptying, 
or dumping, regardless of whether it occurred intentionally or uninten 
tionally ;

(4) "offshore facility" includes any oil refinery, drilling structure, oil stor 
age or transfer terminal, or pipeline, or any appurtenance related to any 
of the foregoing, which is used to drill for, produce, store, handle, transfer, 
process, or transport oil produced from the Outer Continental Shelf (as the 
term Outer Continental Shelf is defined in section 2(a) of'the Outer Con tinental Shelf Lands Act (43 U.S.C. 1331 (a))), and is located on the Outer 
Continental Shelf, except that such term does not include (A) a vessel, or 
(B) a deepwater port (as the term deepwater port is defined in section 
3(10) of the Deepwater Port Act of 1974 (33 U.S.C. 1502)) ;

(o) "Fund" means' the Offshore Oil Pollution Compensation Fund estab 
lished under section 302(a) of this title ;

(6) "owner" means (A) with respect to an offshore facility, any person owning such facility, whether by lease, permit, contract, license, or other 
form of agreement, (B) with respect to any facility abandoned without prior approval of the Secretary of the Interior, the person who owned such 
facility immediately prior to such abandonment, and (C) with respect to 
a vessel, any person owning such vessel;

(7) "operator" means (A) with respect to an offlshore facility, any person 
operating such facility, whether by lease, permit, contract, license, or other 
form of agreement, and (B) with respect to a vessel, any person operating or 
chartering by demise such vessel;

(8) "person" means an individual, a public or private corporation, partner 
ship, or other association, or a government entity;

(0) "person in charge" weans the individual immediately responsible for 
the operations of an offshore facility or vessel;
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(10) "Secretary" means the Secretary, of Transportation;
(11) "revolving account" means the account in the Treasury of the United 

States which is established under, section 302(b) of this title;
(12) ."incident" means any occurrence or series of related occurrences, in 

volving one or more offshore facilities or vessels, which cause of pose an 
imminent threat of oil pollution; and

(13) "vessel" means every description of watercraft or other contrivance, 
whether or uut selfpropelled, which is operating in the waters above the 
Outer Continental Shelf (as the term "Outer Continental Shelf" is defined in 
section 2(a) of the Outer Continental Shelf Lands Act (43 U.S.C. 1331'(a)), 
and which is transporting oil directly from an offshore facility, and such 
term specifically excludes any watercraft or other contrivance which is op 
erating in the navigable waters of the United States (as the term "navig 
able waters" is denned in section 502 of the Federal Water Pollution Con 
trol Act (33 U.S.C. 1362)).

ESTABLISHMENT OF THE FUND AND THE REVOLVING ACCOUNT

SEC. 302. (a) There is established within the Department of Transportation an 
Offshore Oil Production Compensation Fund. The Fund may sue or be sued in 
its own name.

(b) There is established in the Treasury of the United States a revolving ac 
count, without fiscal year limitation, which shall be available to the Fund to 
carry out the provisions of this title.

PROHIBITION
SEC. 303. The discharge of oil from any offshore facility or vessel, in quantities 

which the President under section 311 (b) of the Federal Water Pollution Con 
trol Act (33 U.S.C. 1321 (b)) determines to be harmful, is prohibited.

NOTIFICATION

SEC. 304. (a) Any person in charge of an offshore facility or vessel shall, as 
soon as he has knowledge of any discharge of oil from such offshore facility or 
vessel which may be in violation of section 303 of this title, immediately notify 
the Secretary of such discharge.

(b) Any person in charge of an offshore facility or vessel who fails to imme 
diately notify the Secretary, as required by subsection (a) of this section, shall, 
upon conviction, be fined not more than $10,000, or imprisoned for not more than 
one year, or both, except that no person convicted under this section shall also be 
convicted for the same failure to notify under section 311(b) (5) of the Federal 
Water Pollution Control Act.

(c) Notification received pursuant to this section or information obtained by 
the exploitation of such notification shall not be used against any person provid 
ing such notification in any criminal case, except a prosecution for perjury or 
for giving a false statement.

REMOVAL OF DISCHARGED OIL

SEC. 305. (a) Whenever any oil is discharged from any offshore facility or 
vessel in violation of section 303 of this title, the President shall act to remove 
or arrange for the removal of such oil, unless he determines such removal will 
be done properly and expeditionsly by the owner or operator of such offshore 
facility or vessel.

(h) Removal of oil and actions to minimize damage from oil discharged shall, 
to the greatest extent possible, be in accordance with the National Contingency 
Plan for removal of oil and hazardous substances established pursuant to section 
311(c) (2) of the Federal Water Pollution Control Act.

(c) Whenever the President acts to remove a discharge of oil pursuant to 
this section, he is authorized to draw upon the money available in the revolving 
account. Such money shall be used to pay promptly for all cleanup costs incurred 
by the President in removing such oil or in minimizing damage caused by such 
oil discharge.
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DUTIES AND POWEB8

SEC. 306. (a) In order to carry out the purposes of this titlet the Secretary 
shall—

(1) administer and maintain the Fund, in accordance with the provisions 
of this title; .

(2) establish regulations and provide for the fair and expeditious settle 
ment of claims, in accordance with section 313 of this title;

(3) provide public access to information, in accordance with section 
319 (a) of this title;

(4) submit an annual report, in accordance with section 320 of this title; 
and

(5) perform such other functions as are prescribed by law. 
(b) In the performance of his duties under this title, the Secretary is auth 

orized to—
(1) utilize, with the consent of the agency concerned, the services or per 

sonnel, on a reimbursable or replacement basis or otherwise, of any Federal 
Government agency, of any State or local government agency, or of any or 
ganization, to perform such functions on behalf of the Fund as are neces 
sary, or appropriate;

(2) make, promulgate, issue, rescind, and amend such rules and regula 
tions as may be necessary to carry out the purposes of this title;

(3) conduct such studies and investigations, obtain such data and infor 
mation, and hold such meetings or public hearings as may be necessary or 
appropriate to facilitate the exercise of any authority granted to, or the per 
formance of any duty imposed on, the Fund under this title;

(4) enter into such contracts, agreements, and other arrangements as are 
deemed necessary or appropriate for the acquisition of material, informa 
tion, or other assistance related to, or required by, the implementation of this 
title; and

(5) issue and enforce orders during proceedings conducted pursuant to 
this title, including issuing subpenas, administering oaths, compelling the 
attendance and testimony of witnesses and the production of books, papers, 
documents, and other evidence, and the taking of depositions.

RECOVERABLE DAMAGES

. SEC. 307. Damages may be recovered under this title for—
(1) the value of any loss or injury, at the time such loss or injury Is 

incurred, with respect to any real or personal property which is damaged or 
destroyed as a result of a discharge of oil;

(2) (A) the cost to the owner of restoring, repairing, or replacing any real 
or personal property which is damaged or destroyed by a discharge of oil, 
(B) any income necessarily lost by such owner during the time such property 
is being restored, repaired, or replaced, and (C) any reduction in the value 
of such property caused by such discharge;

(3) any loss of income or impairment of earning capacity for a period of 
not to exceed five years due to damages to real or personal property, or to 

. natural resources, without regard to ownership of such property or resources, 
which are damaged or destroyed by "a discharge of oil, if the claimant derives 
at least 25 per centum of his earnings from activities which utilize such 
property or natural resources;

(4) any costs and expenses Incurred by the Federal Government or any 
State government in the restoration, repair, or replacement of natural re 
sources which are damaged or destroyed by a discharge of oil; and

(5) any loss of tax revenue by the Federal Government or any State or 
local government for a period of not to exceed one year due to injury to real 
or personal property resulting from a discharge of oil.

CLEANUP COSTS AND DAMAGES

' SEC. 308. (a) All cleanup costs incurred by the President, the Secretary, or any 
other Federal, State, or local official or agency, In connection with a discharge of 
oil shall be borne by the owners and operator of the offshore facility or vessel 
from which the discharge occurred.

91-848 0-77-3
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(b) Notwithstanding any other provision of law and except as provided in sub 
section (d) of this section, the owner and operator of an offshore facility shall be 
held Jointly and severally liable, without regard to fault, for damages which 
result from a discharge of oil from such offshore facility. Such liability shall not 
exceed $35,000,000, except that if It can be shown that (1) such damages were 
the result of gross negligence or willful misconduct within the privity and knowl 
edge of such owner or operator, or of the person in charge of such offshore 
facility, or (2) such discharge was the result of a violation of applicable safety, 
construction, or operating standards or regulations, such owner and operator 
shall be jointly and severally liable for the full amount of such damages.

(c) Notwithstanding any other provision of law and except as provided in sub 
section (d) of this section, the owner and operator of a vessel shall be jointly and 
severally liable, wlhout regard to fault, for damage which results from a dis 
charge of oil from such vess«l. Such liability shall not exceed $150 per gross 
registered ton, except that if it can be shown that (1) such damages were the 
result of gross negligence or willful misconduct within the privity and knowledge 
of such owner or operator, or the person in charge of such vessel, or (2) such 
discharge was the result of a violation of applicable safety, construction, or oper 
ating standards or regulations, such owner and operator shall be jointly and 
severally liable for the full amount of such damages.

(d) No liability shall be imposed under subsection (b) or (c) of this section to 
the extent the owner or operator establishes that the discharge of oil or that any 
damages resulting from such discharge were caused by (1) an act of war, or
(2) the negligent or intentional act of the damaged party or of any third party
(Including any government entity).

(e)(l) To the extent that liability Is not imposed, pursuant to subsection 
(d) (2) of this section, on the owner or operator of an offshore facility or vessel 
for cleanup costs or damages resulting from a discharge of oil from such facility 
or vessel, the damaged party or third party whose negligent or intentional act 
caused such discharge or any damages resulting from such discharge shall, if 
such damaged party or third party is also an offshore facility or vessel, be liable 
for such cleanup costs or damages to the same extent as if such discharge had 
occurred from the offshore facility or vessel of such damaged party or third party. 

•(2) Payment of cleanup costs or damages by the owner or operator of any 
offshore facility or vessel to any person pursuant to this title shall be subject to 
such owner or operator acquiring by subrogation all rights of such person to re 
cover such cleanup costs or damages from any other person.

(3) The provisions of this section shall not In any way affect or limit any 
rights which an owner or operator of an offshore facility or vessel, or the Fund, 
may have against any third party whose acts may have caused or contributed to 
a discharge of oil.

(f) Notwithstanding any other provision of this title, no person shall be liable 
under this title for payment of cleanup costs or damages to any government of 
a foreign country, or any citizen of a foreign country not a resident of the United 
States, unless (1) such payment is authorized by a treaty or executive agreement 
between such country and the United States, or (2) the Secretary of State, in 
consultation with the Attorney General, certifies that such .country provides an 
adequate and substantially similar remedy for United States claimants for clean 
up costs and damages related to discharges of oil produced from the Continental 
Shelf of such country.

(g) Any owner or operator of any offshore facility or vessel liable for dam 
ages to any person pursuant to subsection (1). (c), or (e) (1) of this section shaJl 
also be liable to such person for interest on the amount of such damages for which 
such owner or operator Is liable, at the existing commercial interest rate, from 
the date the claim or amended claim including such damages was presented 
to the date on which the damages are 'paid. Such interest shall not be subject to 
any limitation of liability specified In subsection (b) or (c) of this section.

DISBURSEMENTS FROM THE REVOLVING ACCOUNT

SEC. 309. (a) Amounts In the revolving account shall be available for disburse 
ment and shall be disbursed by the Fund for only the following purposes:

(1) Administrative and personnel expenses of the Fund.
(2) Cleanup costs resulting from the discharge of oil which are incurred 

pursuant to this title or pursuant to any State or local law. and costs of 
the removal of oil incurred by the owner or operator of an offshore facility
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or vessel to the extent that the discharge of such oil was caused solely by 
an act of war or negligence on the part of the Federal Government in estab 
lishing and maintaining aids to navigation.

(3) Subject to the provisions of section 313 of this title, all damages not 
actually compensated pursuant to section 308(b) or (c) of this title.

(b) Payment of compensation by the Fund shall be subject to the Fund acquir 
ing by subrogation all rights of claimant to recover cleanup costs or damages 
from the person responsible for such discharge. The Fund shall diligently pursue 
recovery for any such subrogated rights.

(c) Notwithstanding any other provision of this section, the Fund shall not 
be liable to pay (1) cleanup costs and damages of any claimant to the extent 
that the discharge of oil or any damages resulting from such discharge were 
caused by the negligent or intentional act of the damaged party, or (2) damages 
of any claimant to the extent that the discharge of oil or any damages resulting 
from such discharge were caused by an act of war.

(d) In all claims or actions by the Fund against the owner, operator, or per 
son providing financial responsibility, the Fund shall recover (1) except as 
otherwise provided in this title, the amount the Fund has paid to the claimant 
or to any government entity undertaking cleanup operations, .without reduction, 
(2) interest on that amount, at the existing commercial interest rate, from the 
date upon which the request for reimbursement was issued from the Fund to 
.the owner, operator, or such person, to the date on which the Fund Is paid by 
such owner, operator, or person, and (3) all reasonable and actual administrative 
costs incurred by the Secretary and disbursed by the Fund in connection with 
such claim or action, including costs of investigation, processing, hearings, ap 
peals, and collection. Costs recovered pursuant to clause (3) of this subsection 
shall not be subject to any limitation of liability applicable to such owner, oper 
ator, or person providing financial responsibility, under the provisions of sub 
section (b) or (c) of section 308 of this title.

(e) Whenever the amount in the revolving account is not sufficient to pay 
cleanup costs and damages for which the Fund is liable pursuant to this section, 
the Fund may issue, in an amount not to exceed $500,000,000, notes or other 
obligations to the Secretary of the Treasury, in such forms and denominations, 
bearing such maturities, and subject to such terms and conditions as the Secretary 
of the Treasury may prescribe. Such notes or other obligations shall bear interest 
at a rate to be determined by the Secretary of the Treasury on the basis of the 
current average market yield on outstanding marketable obligations of the 
United States of comparable maturities during the month preceding the issuance 
of such notes or other obligations. Moneys obtained by the Fund under this 
subsection shall be deposited in the revolving account, and redemptions of any 
such notes or other obligations shall be made by the Fund from the revolving 
account. The Secretary of the Treasury shall purchase any such notes or other 
obligations, and for such purpose he may use as a public debt transaction the 
proceeds from the sale of any securities issued under the Second Liberty Bond Act. 
The purposes for which securities may be issued under such Act are extended 
to include any purchase of notes or other obligations issued under this subsection. 
The Secretary of the Treasury may sell any such notes or other obligations at 
such times and prices and upon such terms and conditions as he shall determine 
In his discretion. All purchases, redemptions, and sales of such notes or other 
obligations by such Secretary of the Treasury shall be treated as public debt 
transactions of the United States.

FEE COLLECTION | DEPOSITS IN REVOLVING ACCOUNT

SEC. 310. (a) (1) The Secretary shall levy and the Secretary of the Treasury 
shall collect a fee of not to exceed 3 cents per barrel oh oil obtained from the 
Outer Continental Shelf, which shall be imposed on the owner of the oil when 
such oil is produced.

(2) The collection of the fee imposed pursuant to paragraph (1) of this sub 
section shall continue until the amount in the revolving account totals at least 
$100,000,000 whereupon imposition of such fee may be suspended by the Secretary. 
Thereafter, the Secretary shall from time to time and in accordance with the 
limitation set forth in the first sentence of paragraph (1) of this subsection, 
modify by regulation the amount of the fee, if any, to be collected under this 
subsection in order to maintain the revolving account at a level of not less than 
$100,000,000 and not more than $200,000,000. For purposes of this paragraph, all
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sums deposited pursuant to subsection (b) of this section shall be included in 
the calculation of the balance In the revolving account.

(b) All sums received'through fee collection, reimbursements, fines, penalties, 
investments, and judgments pursuant to this title shall be deposited in the revolv 
ing account.

(c) All sums not needed for the purposes specified in this title shall be prudently 
invested in Income-producing securities Issued by the United States and approved 
by the Secretary of the Treasury.

FINANCIAL RESPONSIBILITY

SEC. 311. (a) Each owner or operator of.an offshore facility shall establish 
and maintain, under rules and regulations prescribed by the President, evidence 
of financial responsibility based on the capacity of the offshore facility and 
other relevant factors. Financial responsibility may be established by any one, 
or a combination of, the following methods acceptable to the President: (1) 
evidence of insurance, (2) surety bonds, (3) qualifications as a self-insurer, or 
(4) other evidence of financial responsibility satisfactory to the President.

(b) Each owner or operator of a vessel over three hundred gross registered 
tons (other than a vessel which is not self-propelled and which does not carry 
oil as cargo or fuel) shall establish and maintain, under rules and regulations 
prescribed by the Federal Maritime Commission, evidence of financial respon 
sibility based on the liability requirements of this title and the tonnage of the 
vessel. In cases where an owner, or operator owns, operates, or charters more 
than one such vessel, financial responsibility need only be established to meet 
the maximum liability to which the largest of such vessels could be subjected. 
Financial responsibility may be established by any one, or combination, of the 
following methods acceptable to the President: (1) evidence of insurance, (2) 
surety bonds, (3) qualifications as a self-insurer, or (4) other evidence of finan 
cial responsibility satisfactory to the President.

(c) Any claim for cleanup costs and damages by any claimant or by the Fund 
may be brought directly against the surety, the insurer, or any other person 
providing financial responsibility.

(d) Any person who fails to comply with the provisions of this section or any 
regulation issued under this section shall be subject to a fine of not more than 
$25,000.

(e) The President shall adjust the requirements established under this sec 
tion and the limit of liability under section 308 of this title annually, by an 
amount equal to the annual percentage change in the wholesale price index.

(f) No Owner or operator of an offshore facility or vessel who establishes 
and maintains evidence of financial responsibility in accordance with this sec 
tion shall be required under any State law. rule, or regulation to establish any 
other evidence of financial responsibility in connection with liability for the 
discharge of oil from such offshore facility or vessel. Evidence of compliance 
with the financial responsibility requirement of this section shall be accepted 
by a State in lieu of any other requirement of financial responsibility imposed 
by such State in connection with liability for the discharge of oil from such 
offshore facility or vessel.

TRUSTEE OF NATURAL RBSOUBCE8

SEC. 312. (a) The President, or the authorized representative of any State, 
shall act on behalf of the public as trustee of the natural resources to recover 
for damages to such resources. Sums recovered shall be used to restore, re 
habilitate, or acquire the equivalent of such natural resources by the appro 
priate agencies of the Federal Government, or the State government.

CLAIMS PROCEDTTBE

SEC. 313. (a) The Secretary shall prescribe, and may from time to time 
amend, regulations for the filing, processing, settlement, and adjudication of 
claims for cleanup costs and damages resulting from the discharge of oil from 
an offshore facility or vessel.

(b) (1) Whenever the Secretary receives information from any person alleg 
ing the discharge of oil from any offshore facility or vessel in violation of sec 
tion 303 of this title, he shall notify the owner and operator of such offshore 
facility or vessel of such allegation. Such owner or operator may, within five
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days after receiving such notification, deny such allegations, or deny liability 
for damages for any of the reasons set forth in sections 308(d) of this title.

(2) Any denial made pursuant to paragraph (l) of this subsection shall be 
adjudicated in accordance with the provisions of subsection (i) of this sec 
tion.

(c) (1) If a denial is not made pursuant to subsection (b) (1) of this section, 
the owner and operator, or the person providing financial responsibility, shall 
advertise, in accordance with regulations promulgated by the Secretary, in any 
area where damages may occur, the procedures under which claims may be 
be presented to such owners and operator or such person providing financial 
responsibility. The Secretary shall publish the text of such advertisement, 
in modified form if necessary, in the Federal Register. If any person fails 
to make any advertisement required by this paragraph, the Secretary shall do 
so and such person shall pay the costs of such advertisement.

(2) If a denial is made pursuant to subsection (b) of this section, the Secre 
tary shall advertise and publish procedures under which claims may be pre 
sented to the Secretary for payment by the Fund from the revolving account.

(3) Any advertisement made under this subsection shall commence no later 
than fifteen days after the date of the notification and shall continue for a 
period of no less than thirty days. Such advertisement shall be repeated there 
after In such modified form as necessary, but not less frequently than once 
each calendar quarter for a total period of five years.

(d)(l) Any claim presented to any person under subsection (c) (1) of this 
section, or to the Secretary for payment from the Fund, shall be presented 
within one year after the date of discovery of any damages for which such 
claim is made, except that no such claim may be presented after the end of. the 
five-year period beginning on the date on which advertising was commenced 
pursuant to subsection (c) of this section.

(2) Each person's damage claims arising from one incident which are pre 
sented to the Secretary shall be slated in one form, which may be amended to 
include new claims as they are discovered. Damages which are known or rea 
sonably should be known,, and which are not included in the claim at the time 
compensation is made, shall be deemed waived.

(e) (1) Except as provided in subsection (f) of this section, all claims shall 
be presented (A) to the owner and operator, or (B) to the person providing 
financial responsibility.

(2) Any person to whom a claim has been presented pursuant to paragraph 
,(1) of this subsection shall promptly notify the claimant of the rights which 
such claimant may have under this title and notify the Secretary of receipt of 
such claim.

(f) The following claims may be presented to the Secretary for payment by the 
Fund from the revolving account:

(1) Any claim for damages resulting from any discharge with respect to 
which a denial has been made pursuant to subsection (b) (1) of this section.

(2) Any claim which has been presented to any person pursuant to subsec 
tion (c) (1) of this section, if such person—

(A) has not accepted liability for such claim for'any reason.
(B) submits to the claimant a written offer for settlement of the 

claim, which the claimant rejects for any reason, or
(C) has not settled such claim by agreement with the claimant with 

in sixty days after the date on which (i) such claim was presented, or 
(ii) advertising was commenced pursuant to subsection (c) of this sec 
tion, whichever date is later.

(g) In ••he case of a claim which has been presented to any person under sub 
section (e) (1) of this section, and which may be presented to the Secretary 
under subsection (f) (2) of this section,'such person shall, within two days after 
a request by the claimant, transmit directly to the Secretary such claim and such 
other supporting documents as the Secretary may by regulation prescribe, and 
such claim shall be deemed presented to the Secretary for payment by the Fund.

(h) (1) Except as provided in paragraph (2) of this subsection, the Secretary 
shall use the facilities and services of private insurance and claims adjusting 
organizations in administering this section and may contract to pay compensa 
tion for such facilities and services. Any contract made under the provisions of 
this paragraph may be made without regard to the provisions of section 3709 of 
the, Revised Statutes, upon a showing by the Secretary that advertising is not
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reasonably practicable, and advance payments may be made. A payment to a 
claimant, tor a single claim in excess of $100,000, or two or more claims aggre 
gating in excess of $200,000, shall be first approved by the Secretary.

(2) In extraordinary circumstances in which the services of such private or 
ganizations are inadequate, the Secretary may use Federal personnel to adminis1 
ter the provisions of this section, to the extent.necessitated by such-extraordi 
nary circumstances.

(1) The following matters in dispute shall be submitted to the Secretary and 
adjudicated pursuant to the provisions of this section: ' •

(1) Upon the petition of a claimant, in the case of a claim which has 
been presented to the Secretary for payment by the Fund, and in which 
the Secretary—

(A) has, for any reason, denied liability for such claim; or
(B) has not settled such claim by agreement with such claimant 

within ninety days after the date on which (i) such claim was presented 
to the Secretary, or (11) advertising was commenced pursuant to sub 
section (c) (2) of this section, whichever date is later. > "

(2) Upon the petition of the owner and operator or the person provid 
ing financial responsibility, who is or may be liable for cleanup costs and 
damages pursuant to section 308 of this title— ' .

(A) any denial made pursuant to subsection (b) (1) of this section;
(B) any objection to an exception to the limit of liability set forth 

In section 308 (b) or (c) of this title; and
(C) the amount of any payment or proposed payment by the Fund 

which may be recovered from such owner and operator, or such person 
providing financial responsibility, pursuant to section 309(d) of this 
title.

(j) (1) Upon receipt of any matter in dispute su-bmitted for adjudication pur 
suant to subsection (i) of this section, the Secretary shall refer such matter to 
a hearing examiner appointed under section 3105 of title 5, United States Code. 
Such hearing examiner shall promptly adjudicate, the case and render a decision 
In accordance with section 554 of title 5, United States Code.

(2) For purposes of any hearing conducted pursuant to this subsection, 
the hearing examiner shall have the power to administer oaths and subpena the 
attendance and testimony of witnesses :and the production of books, records; 
and other evidence relative or pertinent to the issues presented for determination.

(3) A hearing conducted under this subsection shall .be conducted within the 
United States Judicial district within which the matter in dispute occurred, or, 
if such matter occurred within two or more districts, in any of the affected dis 
tricts or, if such matter in dispute occurred outside of any district, in the nearest 
district.

(k) Upon a decision by the hearing examiner and in the absence of a request 
for judicial review, any amount to be paid from the revolving account shall he 
certified to the Fund which shall promptly disburse the award. Such decision 
shall not be reviewable by the Secretary.

JUDICIAL EEV3EW

SBC. 314. (a) Any person who suffers legal wrong or who is adversely affected 
or aggrieved by the decision of a hearing examiner may, no later than sixty 
days after such decislo nls made, seek judicial review of such decision (1) in the 
United States court of appeals for the circuit in which the damage occurred, or, 
if such damage occurred outside of any circuit, in the United States court of 
appeals for the nearest circuit, or (2) in the United States Court of Appeals for 
the District of Columbia.

(b) In any case in which the person responsible for the discharge, or the 
Fund, seeks judicial review, attorneys' fees and court costs shall be awarded 
to the claimant if the decision of the hearing examiner is affirmed.

CLASS ACTIONS

SEC. 315. (a) The Attorney General may act on behalf of any group of dain- 
ag-*d citizens which the Secretary determines woudl be more adequately repre1 
sented as a class in the recovery of claims under this title. Sums recovered shall 
be distributed to the members of such group, except that the reasonable and actual 
costs incurred by the Attorney General in representing such class shal'. be paid 
out of such sums recovered, and shall be deposited in the Treasury of the United
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States, and credited to miscellaneous receipts. The Attorney General shall not 
commence any action under this subsection against the Fund or any other 
department, agency, or instrumentality of the United States.

(b) If, within ninety days after a discharge of oil in violation of section 303 
of this title has occurred, the Attorney General fails to act on behalf of a group 
who may be entitled to compensation, any member of such group may maintain 
a class action to recover such damages on behalf of such group. Failure of the 
Attorney General to act in accordance with this subsection shall have no bearing 
on any class action maintained in accordance with this subsection.

• (c) In any case in which the number of members of the class seeking the 
recovery of claims under this title exceeds one thousand, publishing notice of 
the action in the Federal Register and in local newspapers serving the areas 
in which the damaged parties reside shall be deemed to fulfill the requirement 
for public notice established by rule 23(c) (2) of the Federal Rules of Civil 
Procedure.

BEPEE8ENTATION

. SEC. 316. The Secretary shall initially request the Attorney General to promptly 
institute court actions and to appear and represent the Fund for all claims 
under this title. Unless the Attorney General notifies the Secretary that he will 
institute such action or will otherwise appear within a reasonable time, attorneys 
appointed .by the Secretary shall appear and represent the Fund.

JURISDICTION AND VENUE

SEC. 317. (a) The United States district courts shall have original jurisdiction 
over all controversies arising under this title, without regard to the citizenship 
of the parties or the amount in controversy.

(b) Venue shall lie in any district (1) wherein the damage complained of 
occurred, or, if such damage occurred outside of any district, in the nearest dis 
trict, or (2) wherein the defendant resides, may be found, or has its principal 
office. For the purposes of this section, the Fund shall reside in the District of 
Columbia.

ACCESS TO RECORDS

SBC. 318. (a) Bach person responsible for contributing to the Fund In accord 
ance with this title shall keep such records and furnish such information as the 
Secretary shall prescribe in regulations. Collection, shall be at such times and in 

, such manner as shall be prescribed in such regulations.
(b) The Secretary shall have access to any books, documents, papers, and 

.records of such person relevant to the administration of this title, and shall 
undertake regular examination of and audits on the collection of fees.

(c) The Comptroller General shall have access to any books, documents, papers, 
records, and other information of any person liable to contribute to the Fund, 
relevant to the administration of this title, and to all books, documents, papers, 
records, and other information of the Fund.

PUBLIC ACCESS TO INFORMATION

Sec. 319. (a) Copies of any communication, document, report, or information 
transmitted between any official of the Federal Government and any person con 
cerning liability and compensation for damages resulting from the discharge of 
oil from an offshore facility or vessel shall be made available to the public for in 
spection, and shall be available for the purpose of reproduction at a reasonable 
cost, to the public upon identifiable request.

(b) Nothing contained in this section shall be construed to require the release 
of any information of the kind described in subsection (b) of section 552 of title 
5, United States Code, or which is otherwise protected by law from disclosure 
to the public. .

ANNUAL REPORT

. SEC. 320. Within six months after the end of each fiscal year, the Secretary
shall submit to the President of the Senate and the Speaker of the House of

, Representatives (1) a report on the administration of the Fund during such fiscal
year, (2) a' summary of the management and enforcement activities of the Fund,
•and (3) recommendations to the Congress for such additional legislative au 
thority as may be necessary to improve the management of the Fund and the 
administration of the liability provisions of this title.
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AUTHORIZATION OP APPROPRIATIONS

SBC. 321. (a) There is authorized to be appropriated for the administration of 
this title $10,000,000 for the fiscal year ending September 30, 1978, $5,000,000 for 
the fiscal year ending September 30, 1979, and $5,000,000 for the fiscal year end- 
Ing September 30,1980.

(b) There are also authorized to be appropriated to the Fund from time to 
time such amounts as may be necessary to carry out the purposes of .the appli 
cable provisions of this title, including the entering into contracts pursuant to 
section 306(b) (4) of this title, any disbursements of funds pursuant to section 
309(a) of this title, and the Issuance of notes or other .obligations pursuant to 
section 309(e) of this title.

(c) Notwithstanding any other provision of this title, the authority to make 
contracts pursuant to section 306(b) (4) of this title, to make disbursements 
pursuant to section 309(a) of this title, to issue notes of other obligations pur 
suant to section 309(e) of this title, and to charge and collect fees pursuant to 
section 3lO(a) of this title shall be effective only to the extent provided, without 
fiscal year limitation, in appropriation Acts enacted after the date of enactment 
of this title.

(d) There are hereby authorized to be appropriated to the Fund such sums 
as may be necessary to reimburse the Fund for amounts paid for cleanup costs 
and damages in connection with discharges of oil caused by the negligent or 
intentional act of any department, agency, or instrumentality of the United 
States.

EELATION8HIP TO OTHEB LAW

SEC. 322. (a) Except as otherwise provided in this title, this title shall not be 
interpreted to preempt the field of liability or to preclude any State from imposing 
additional requirements or liability for any discharge of oil resulting in damages 
or cleanup costs within the jurisdiction of any State.

(b) Any person who receives compensation, for damages or cleanup costs pur 
suant to this title shall be precluded from recovering compensation for the same 
damages or cleanup costs pursuant to any other State or Federal law. Any person 
who receives compensation for damages or cleanup costs pursuant to any other 
State or Federal law shall be precluded from receiving compensation for the 
same damages or cleanup costs under this title.

TITLE IV—FISHERMEN CONTINGENCY FOND

DEFINITIONS

SEC. 401. As used in this title, the term—
(1) "citizen of the United States" means any person who is a United States 

citizen by law, birth, or naturalization, any State, any agency of a State 
or a group of States, or any corporation, partnership, or association organized 
under the laws of any State which has as its president or other chief- execu 
tive officer and as its chairman of the board of directors, or holder of a 
similar office, a person who is a United States citizen by law, birth, or 
naturalization, and which has at least 75 percent of the interest of therein 
owned by citizens of the United States, Seventy-five percent of the interest 
in the corporation shall not be deemed to be owned by citizens of the 
United States—

(A) if the title to 75 percent of its stock is not vested in such 
citizens free from any trust of fiduciary obligation in favor any person 
not a citizen of the United States;

(B) if 75 percent of the voting power In such corporation is not vested 
in citizens of the United States;

(C) If through any contract or understanding it is so arranged that 
more than 25 percent of the voting power may be exercised, directly or 
Indirectly, in behalf of any person who is not a citizen of the United 
States; or

(D) if by any other means whatsoever control of any interest in the 
corporation in excess of 25 percent is conferred upon or permitted to be 
exercised by any person who is not a citizen of the United States; ''

(2) "commercial fishing" means all aspects of commercial harvesting and, 
handling of living marine resources; and

(3) "Secretary" means the Secretary of Commerce.
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ESTABLISHMENT OP THE FISHERMEN'S CONTINGENCY FUND

SEC. 402. (a) There is established within the Department of Commerce, a 
Fishermen's Contingency Fund (hereinafter referred to as the "Fund") for the 
purpose of providing compensation for damages to commercial fishing vessels 
and gear and resulting loss of profits due to activities of oil and gas exploration, 
development, and production on the Outer Continental Shelf. The Fund'may sue 
or be sued in its own name by citizens of the United States.

(b) There is established in the Treasury of the United States a revolving 
account without fiscal year limitation, which shall be available to the Fund to 
carry out the provisions of this title.

(c) Amounts in the revolving account shall be available for disbursement and 
shall be disbursed by the Fund for only the following purposes:

(1) administrative and personnel expenses of the Fund; and
(2) the payment of any claim in accordance with the decision of the Sec 

retary pursuant to this title.

FISHERMEN'S CLAIMS BOARD

SEC. 403. (a) There is established a Fishermen's Claims Board hereafter 
called the Board for the purpose of investigating and recommending to the 
Secretary the amount to be paid on claims against the Fund.

(b) The Board shall consist of one representative from each of the National 
Oceanic and Atmospheric Administration, the Coast Guard, and the Bureau of 
Land Management and three representatives each of the fishing industry and 
the oil industry.

(c) Selection and appointment of the members of the Board shall be as follows:
(1) Representative of government agencies shall be appointed by the head 

• of the department in which such agency is located.
(2) Representative of the oil industry shall be appointed by the Secretary 

of Interior.
(3) Representatives of the fishing industry shall be appointed by the 

Regional Fishing Management Councils in accordance with a procedure 
established by the Secretary.

i (d) Bach representative shall serve on the Board for a period of three years, 
except that one-third of the Board, as determined by the Secretary, shall be 
replaced every year starting one year after the Board is established.

(e) Administrative and other expenses incurred by the Board and its members 
in carrying out its transportation shall be paid out of the Fund.

(f) The representatives of the Board shall meet from time to time or whenever 
necessary to carry out the provisions of this section.

(g) The minimum number of representatives necessary to investigate and 
recommend on a claim shall be one member for each of the government agencies, 
oil industry, and fishing industry.

DUTIES AND POWEB8 OF THE 8ECBETABY

SEC. 404. (a) In order to carry out the purposes of this title, the Secretary 
shall—

(1) prescribe, and may from time to time amend, regulations for the filing,
•i processing, and the fair and expeditious settlement of claims pursuant to this 

title, including a time limitation on the filing of such claims;
• (2) establish and classify all potential hazards to commercial fishing 
caused by Outer Continental Shelf activities, including all obstructions on the 

. bottom, throughout the water column, and on the surface;
(3) establish regulations for all materials, equipment, tools, containers, 

and all other items used on the Outer Continental Shelf to be properly 
stamped or labeled with the owners' identification prior to actual use;

(4) administer and maintain the Fund, in accordance with the provisions 
of this title; and

(5) perform such other functions as are necessary'to carry out the provi 
sions of this title.

(b) In the performance of his duties under this title, the Secretary is 
authorized to—

'(I) utilize, with the consent of the agency concerned, the services or per 
sonnel, on a reimbursable or replacement basis or otherwise, of any Federal 
'Government agency, of any State or local government agency, or of any
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organization, to perform such functions on behalf of the Fund as are neces 
sary or appropriate;

(2) make, promulgate, issue, rescind, and amend such rules and regulations 
as may be necessary to carry out the purposes of this title;

(3) conduct such studies and investigations, obtain such data and in 
formation, and hold such meetings or public hearings as may be necessary 
or appropriate to facilitate the exercise of any authority granted to, or the 
performance of any duty imposed on, the Fund under this title;

(4) enter into such contracts, agreements, and other arrangements as are 
deemed necessary or appropriate for the acquisition of material, information, 
or other assistance related to, or required by, the implementation of this 
title; and

(5) Issue and enforce orders during proceedings conducted pursuant to 
this title, including issuing subpenas, administering oaths, compelling the 
attendance and testimony of witnesses and the production of books, papers, 
documents, and other evidence, and the taking of depositions.

RECOVERABLE DAMAGES AND SUBROGATION OF RIGHTS

SEC. 405. (a) Damages and loss to profit to commercial fishing vessels and 
gear may be recovered under this title for—

(1) the replacement value of any loss of all or part of a commercial fishing 
vessel which Is damaged or destroyed as a result of oil and gas exploration, 
development, or production on the Outer Continental Shelf;

(2) the replacement value of any loss of all or part of gear used for 
commercial fishing as a result of oil and gas exploration, development, or 
production on the Outer Continental Shelf; and

(3) the loss of revenue to a commercial fishing vessel and crew due to 
oil and gas exploration, development, or production on the Outer Continental 
'Shelf; such loss of revenue shall be based on the average daily revenue of 
the affected vessel and crew averaged over the previous year, and the vessel 
and crew shall -be compensated for each day that It can be proven that the 
losses occurred.

(b) Payment of compensation by the Fund shall be subject to the Fund 
acquiring by subrogation all rights of the claimant to recover for damages and 
losses so compensated for. The Secretary shall diligently pursue recovery for any 
such subrogated rights.

(c) Those persons involved In Outer Continental Shelf activities, identified as 
having caused damages to a fishing vessel, gear, or loss of revenue shall reim 
burse the Fund for such amounts that it has paid to the claimant for such, damage.

BUBDEN OF PROOF

SEC. 406. In any claim pursuant to this title there shall be a presumption in 
favor of such claim If the claimant establishes—

(1) that the vessel and crew were actually fishing In an area prescribed 
toy the Secretary of Commerce as an area affected by Outer Continental Shell 
activities; . .

(2) that an immediate report on the location of any obstacle and the 
nature of the damage was made;

(3) that there was no previous or existing record on nautical-charts or 
the Notice to Mariners that such an obstacle exists In the area; and

(4) In Ueu of a record of such an obstacle, no proper surface marker or 
lighted buoy was attached or closely anchored to the obstacle.

(5) that the damage or loss of revenue was received after.'the enactment 
to this act. . • i •

FEE COLLECTION—DEPOSITS IN REVOLVING ACCOUNT

SEC. 407. (a) (1) The Secretary, with the cooperation of the Secretary of the 
Interior, shall levy and .the Secretary of the Treasury shall collect a fee of not 
to exceed one cent per barrel of oil and 5600 cubic feet of gas obtained from 
the Outer Continental Shelf, which shall be imposed on the owner of the dl 
when such oil is produced.

(2) The collection of the fee imposed pursuant to paragraph (1) of this sub 
section shall continue until the amount in the revolving account'of the Fund 
totals at least $2,000,000, whereupon Imposition of such feel may be suspended
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by the Secretary. Thereafter, the Secretary shall from time to time and In 
accordance with the limitation set forth in the first sentence of paragraph (1) 
of this subsection, modify by regulation the amount of the fee, if any, to be 
collected under this suhsention in order to maintain the revolving account at a 
level of not less than $2,000,000 and not more than $5,000,000. For purposes of 
this paragraph, all sums deposited pursuant to subsection (b) of this section 
shall be included in the calculation of the balance in the revolving account.

'(b) All sums received pursuant to this title shall be deposited In the revolv 
ing account.

(c) All sums not needed for the purposes specified in this title shall be 
prudently Invested in income-producing securities Issued by the United States and 
approved by the Secretary of the Treasury.

JUDICIAL EEVIEW

SEC. 408. (a) Any person who suffers legal wrong or who is adversely affected 
or aggrieved by the decision of the Secretary on a 'Claim under this title may, no 
later than sixty days after such decision is made, seek judicial review of such 
decision (1) in the United States court of appeals for the circuit in which the 
damage occurred, or, if such damage occurred outside of any circuit, in the 
United States court of appeals for the nearest circuit, or (2) in the United 
States Court of Appeals for the District of Columbia.

(•b) In any case in which the person responsible .for damage to commercial 
fishing vessels or gear seeks judicial review, attorneys' fees and court costs shall 
be awarded to the claimant if the decision of the Secretary is affirmed.

JURISDICTION AND VENUE

SEC. 409. (a) The United States district courts shall have original jurisdic 
tion over all controversies arising under this title other than those described in 
section 408, without regard to the citizenship of the parties or the amount In 
controversy.

(b) Venue shall lie in any district (1) wherein the damage complained of 
occurred, or, if such damage occurred outside of any district, In the nearest 
district, or (2) wherein the defendant resides, may be found, or has its principal 
office. For the purposes of this section, the Fund shall reside in the District of 
Columbia.

REPRESENTATION

. SEC. 410. The Secretary shall initially request the Attorney General to 
promptly institute court actions and to appear and represent the Fund for all 
claims under this title. Unless the Attorney General notifies the Secretary that 
he-will institute such action or will otherwise appear within a reasonable time, 
attorneys appointed by the Secretary shall appear and represent the Fund.

ACCESS TO RECORDS

SEC. 411. (a) Bach person responsible for contributing to the Fund in accord 
ance with this title shall keep such records and furnish such information as 
the Secretary • shall prescribe in regulations. Collection shall be at such times 
and in such manner as shall be .prescribed in such regulations.

(b) The Secretary shall have access to any books, documents, papers, and 
records of such person relevant to the administration of this title, and shall 
undertake regular examinations of and audits on the collection of fees.

(c) The Comptroller General shall have access to any books, documents, papers, 
records, and other information of any person liable to contribute to the Fund, 
relevant to the administration of this title, and to all books, documents, papers, 
records, and other information of the Fund.

ANNUAL REPORT

SEC. 412. Within six months after the end of each fiscal year, the Secretary shall 
submit to the President of the Senate and the Speaker of the House of Representa 
tives (1) a report on the administration of, and payments from, the Fund during 
such fiscal year, and (2) recommendations to the Congress for such additional 
legislative authority as may be necessary to improve the management of the 
Fund and the administration of the liability provisions of this title.
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AUTHORIZATION OP APPROPRIATIONS

•Sec. 413. (a) There is authorized to be appropriated for the administration 
of this title $200,000 for each fiscal year ending prior to October 1, 1990.

>(b) There Is also authorized to be appropriated as an initial deposit and to 
maintain the revolving account of the Fund amounts not exceeding $500,000. 
Further amounts are authorized to be appropriated to maintain the'Fund not to 
exceed $600,000 until fees pursuant to subsection 407(a) (1) can be collected. Such 
amounts shall be repaid by the Fund to the Treasury as soon as practicable -with 
Interest in an amount determined by the Secretary of the Treasury using the 
average rate of interest paid on indebtedness by the Treasury.

(c) Notwithstanding any other provision of this title, the authority to pay 
claims pursuant to section 407 shall be effective only to the extent provided, 
without fiscal year limitation, in appropriation Acts enacted after the date of 
enactment of this title.

Beginning on page 124, redesignate title IV as title V and sections 401 through 
406 as sections 501 through 508, respectively.

TITLE V—MISCELLANEOUS PROVISIONS
REVIEW OF BHTDT-IN OB FLARING. WEIX8

SEC. 501. (a) In a report submitted within six months after the date of enact 
ment of this Act, and in his annual report thereafter, the Secretary shall list all 
shut-in oil and gas wells and wells flaring natural gas on leases issued under 
the Outer Continental Shelf Lands Act. Each such report shall be submitted to 
the Comptroller General and shall indicate why each well Is shut-In or flaring 
natural gas, and whether the Secretary Intends to require production on such a 
shut-In well or order cessation flaring.

(b) Within six months after receipt of the Secretary's report, the Comptroller 
General shall review and evaluate the methodology used by -the Secretary in 
allowing the wells to be ehut-in or to flare natural gas and submit his findings 
and recommendations to the Congress.

H • 
•REVIEW AND REVISION OF ROYALTY PAYMENTS

SEC. 502. As soon as feasible and no later than ninety days after the date of 
enactment of this Act, and annually thereafter, the Secretary of the Interior shall 
submit a report or reports to the Congress describing the extent, during the 
two-year period preceding such report, of delinquent "royalty, accounts under 
leases issued under any Act which regulates the development of oil and "gas on 
Federal lands, and what new auditing, post-auditing, and accounting procedures 
have been adopted to assure accurate and timely payment of royalties and net 
profit shares. Such report or reports shall include any recommendations for cor-' 
rectlve action which the Secretary of the Interior determines to be appropriate.

NATURAL GAS DISTRIBUTION

SEC. 503. The Federal Power Commission shall, pursuant to its authority under 
section 7 of the Natural Gas Act, permit any natural gas distributing company 
which engages, directly or Indirectly, in development and production of natural 
gas from the Outer Continental Shelf to transport to its service area for dis 
tribution any natural gas obtained by such natural gas distributing company from 
such development and production. For purposes of this section, the term "nat 
ural gas distributing company" means'any person (!)• engaged in the distribution 
of natural gas at retail, and (2) regulated or operated as a public utility by a 
State or local government.

ANTIDISCRIMINATION PROVISIONS

SEC. 504. Each agency or department given responsibility for the promulgation 
or enforcement of regulations under this Act or the Outer Continental Shelf 
Lands Act, shall take such affirmative action as deemed necessary to assure that 
no person shall, on the grounds of race, creed, color, national origin, or sex, be 
excluded from receiving or participating in any activity, sale or employment, 
conducted pursuant to the provisions of this Act or the Outer Continental Shelf 
Lands Act. The agency or department shall promulgate such rules as it deenu
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necessary to carry out the purposes of this section, and any rules promulgated 
under this section, through agency and department provisions and rules which 
shall, be similar to those established and in effect under title VI of the Civil 
Bights Amendments of 1964.

SUNSHINE IN GOVERNMENT

SEC. 505. (a) Each officer or employee of the Department of the Interior who—
(1) performs any function or duty under this Act or the Outer Oontinen- 

. tal Shelf Lands Act, as amended by this Act; and
(2) has any known financial interest in any person who (A) applies for 

or receives any permit or lease under, or (B) is otherwise subject to the 
provisions of this Act or the, Outer Continental Shelf Lands Act, 

shall, beginning on February 1, 1978, annually file with the Secretary of the 
Interior a written statement concerning all such interests held by such officer 
or employee during the preceding calendar year. Such statement shall be 
available to the public.

(b) The Secretary of the Interior shall—
(1) within ninety days after the date of enactment of this Act— 

. (A) define the term "known financial interest" for purposes of sub 
section (a) of this section; and

(B) establish the methods by which the requirement to file written 
statements specified in subsection (a) of this section will be monitored 
and enforced, including appropriate provisions for the filing by such 
officers and employees of such statements and, the review by the 
Secretary of such statements; and

(2) report to the Congress on June 1 of each calendar year with respect 
to such disclosures and the actions taken in regard thereto during the 
preceding calendar year.

(c) In the rules prescribed in subsection (b) of this section, the Secretary 
may identify specific positions within the Department of the Interior which are 
of a nonregulatory or nonpolicymaking nature and provide that officers or 
employees occupying such positions shall be exempt from the requirements of 
this section.

(d) Any officer or employee who is subject to, and knowingly violates, this 
section shall be fined not more than $2,500 or imprisoned not more than one year, 
or both.

COASTAL ZONE MANAGEMENT ACT

,.SEC. 508. The Coastal Zone Management Act of 1972 (86 Stat. 1280), as 
amended, is further amended by deleting section 308(b) and inserting in lieu 
thereof the following:

"SEC. 308. (b) (1) The Secretary shall, in addition to any financial assistance 
provided to, or available to, coastal States pursuant to any other subsection of 
this section, distribute grants annually in accordance with the provisions of this 
subsection. The moneys received under this subsection shall be expended by each 
State receiving such grants solely for the purpose of reducing or ameliorating 
adverse impacts resulting from the exploration for, or the development or produc 
tion of, energy resources or resulting from the location, construction, expansion, 
or operation of a related energy facility and/or for projects designed to provide 
new or additional public facilities and public services which are related to such 
exploration, development production, locution, construction, expansion or opera 
tion, except that such grants shall initially be designated by each receiving State 
to'retire State and local bonds, if any, which are guaranteed under section 308 
(d)(l), section 308(d) (2), and section 308(d)(3) of this Act: Provided, That 
if the amount of such grants is insufficient to retire both State and local bonds, 
priority shall be given to retiring local bonds.
'"(2) Subject to the expenditure requirements of section 308(b)(l), each 

coastal State shall be entitled to receive a grant under this subsection if such 
State is, on the first day of the fiscal year,

"(a) adjacent to Outer Continental Shelf lands on which oil or natural 
.gas is being produced; or

"(b) permitting crude oil or natural gas to be landed In its coastal zone:
•Provided, That such crude oil or natural gas has been produced on adjacent
"••outer Continental Shelf lands of such State or on outer Continental Shelf
lands which are adjacent to another State and transported directly to such
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State. In the event that a State is landing oil or natural gas produced 
adjacent to another State, the landing State shall be eligible for grants 
und>r this subsection at a rate half as great as that to which it would be 
eligible In any given year If the oil or natural gas produced adjacent to that State were also landed In that State.

"(8) States defined in section 308(b) (2) shall become eligible to receive such 
automatic grants In the first year that the amount of such oil or natural gas 
landed in the State or produced on outer Continental Shelf lands adjacent to the 
State (as determined by the Secretary) exceeds a volume of one hundred thou 
sand barrels per day of oil or an equivalent volume of natural gas. There are 
authorized to be appropriated for this purpose sufficient funds to provide such 
States with grants in the amount of 20 cents per barrel or Its equivalent during the first year, 10 cents per barrel or Its equivalent during the third year, and 
8 cents per barrel or Its equivalent during the fourth and all succeeding years 
during which oil or gas Is landed in such a State or produced on outer Conti 
nental Shelf lands adjacent to such a State: Provided, That (A) such funds shall 
not exceed $100,000,000 for the fiscal year ending September 30,1977; $100,000,000 for the flscal year ending September 30,1978; and (B) such funds shall be limited 
to payments for the flrst one and one-half million barrels of oil (or its gas equiv 
alent) per day per State for the 10 succeeding flscal years. The amount of such 
grant to each such State In any given year shall be calculated on the basis ot the previous year's volume of oil or natural gas landed in the State or produced 
adjacent to the State. For the purposes of this section, one barrel of crude oil equals six thousand cubic feet of natural gas.

"(4) Any funds provided to any State pursuant to section 308(b) which are not expended in accordance with the purposes authorized herein shall be returned 
to the Treasury of the United States by such State.".

RELATIONSHIP TO EXISTING LAW

SEC. 507. Except as otherwise expressly provided in this Act, nothing in this 
Act shall be construed to amend, modify, or repeal any provision of the Coastal 
Zone Management Act of 1972, the National Environmental Policy Act of 1968, 
the Mining and Mineral Policy Act of 1970, or any other Act . •<•'

RELATIONSHIP TO DEPARTMENT OF ENEMY

SEC. 508. Upon the effective date of the provisions of the law creating a Depart ment of Energy, or upon the effective date of this Act, whichever is later, the 
functions vested in the Secretary by this Act related to those Federal leasing 
functions designated for transfer from the Secretary to the Secretary of Energy 
in such law creating a Department of Energy shall be transferred to and vested 
In the Secretary of Energy.

I. PURPOSE

During the next decade, development of conventional oil and gas 
from the U.S. Outer Continental Shelf (OCS) can be expected: (a). 
To provide one of the largest single sources of increased domestic 
energy; (b) to supply this energy at a lower average cost to the U.S.1 
economy than many other alternatives; and (c) to supply it with 
substantially less harm to the environment than most other sources.

Despite the intense and justified concern of many people over the 
potential damage to the environment and the onshore impacts of oil 
and gas development on the OCS, there is an increasing feeling that 
responsible OCS development may well be more acceptable environ-^ 
mentally than other potential domestic energy resources such as mas5 
sive strip mining for coal and oil shale.

Because the OCS represents such a large and promising area for 
oil and gas exploration, the Congress must update the Outer Con 
tinental Shelf Lands Act of 1953, which has never been amended, to 
provide adequate authority and guidelines for the kind of develop 
ment activity that probably will take place in the next few years. The
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committee believes that the law should be revised before any large- 
scale expansion of OCS leasing.

S. 9 has two basic purposes. First, it reasserts Congress' special 
constitutional responsibility to "make all needful rules and regula 
tions respecting the territory or other property belonging to the United 
States". (U.S. Constitution, art. IV, section 3 clause 2). The Outer 
Continental Shelf Lands Act is essentially a carte blanche delegation of 
authority to the Secretary of the Interior. The increased importance 
of OCS resources, the increased consideration of environmental and 
onshore impacts and emphasis on comprehensive land use planning, 
require Congress to put some "flesh on the bones" in the form of stand 
ards and criteria for the Secretary to follow in the exercise of his 
authority.

Second, the bill gives the Secretary new authority needed to manage 
the programs anticipated in the last third of the twentieth century.

S. 9's major provisions would: (1) .Establish policy guidelines for 
OCS development, (2) require a 5r.year leasing program, (3) give 
the coastal States an .increased role in Federal OCS decisions, (4) 
improve safety requirements, (5) establish unlimited absolute liability 
for oil spill damage with payments from a liability fund, (6) provide 
for a two-step decision process to separate exploration from develop 
ment and production, (7) authorize new leasing systems and require 
their use on an experimental basis, and (8) establish a fund to pay 
for damages to commercial fishing vessels and gear resulting from 
QCS development activities.

II. SUMMARY OF MAJOR PROVISIONS

1. POLICY——SECTION 202

The bill declares that the OCS is a vital national resource reserve 
held by the Federal Government for all the people, which should be 
made available for expeditious and orderly development, subject to 
environmental safeguards, in a manner consistent with maintenance of 
competition and otehf national needs.

It also expressly recognizes that in view of the impact on the coastal 
zone of OCS development, the coastal States may require assistance in 
protecting the coastal zone arid coastal States should participate in 
OCS policy and planning decisions.

The bill also recognizes and preserves the States' rights to protect 
their marine and coastal environment.

.' 2. LEASING PROGRAM—NEW SECTION 18 (PART OF SECTION 208)

The Secretary is directed to prepare and periodically update a 
comprehensive leasing program designed to carry out the policy. 
This program would indicate the size, timing, and location of leasing 
activity which the Secretary determines' would meet national energy 
needs over the next five years. The leasing program must be consistent 
with these principles:

(1) Management of the outer Continental Shelf shall be con 
ducted in a manner which considers economic, social, and environ 
mental values of the renewable and nohrenewable resources con-



44

tained in the outer Continental Shelf, and the potential impact of 
oil and gas exploration on other resource values of the outer Con 
tinental Shelf and the marine, coastal, and human environments.

(2) Timing and location of exploration, development, and pro 
duction of oil and gas among the oil- and gas-bearing physio 
graphic regions of the outer Continental Shelf shall be based on a 
consideration of—

(A) existing information concerning the geographical, 
geological, and-ecological characteristics of such regions;

(B) an equitable sharing of developmental benefits and 
environmental risks among the various regions;

(C) the location of such regions with respect to, and tht 
relative needs of, regional and national energy markets;

(D) the location of such regions with respect to other uses 
of the sea and sealed, including fisheries, intracoastal naviga 
tion, existing or proposed sealanes, potential sites of deep- 
water ports, and other anticipated uses of the resources and 
space of the outer Continental Shelf;

(E) the interest of potential oil and gas producers in the 
development of oil and gas'resources as indicated by explora 
tion or nomination;

(F) laws, goals, and policies of affected States which have 
been specifically identified by the Governors of such States as 
relevant matters for the Secretary's consideration;

(G) policies and plans promulgated by coastal States pur 
suant to the Coastal Zone Management Act of 1972 (16 TJ.S.C. 
1451 et seq.).

(3) The Secretary shall elect the timing and location of leasing, 
to the maximum extent practicable, so as to obtain a proper bal 
ance 'between the potential for environmental damage, the poten 
tial for the discovery of oil and gas, and the potential for adverse 
impact on the coastal zone.

(4) Leasing activities shall be conducted to assure receipt of fair 
market value for the oil and gas owned by the Federal Gov 
ernment.

3. COASTAL STATE AND PUBLIC PARTICIPATION—NEW SECTIONS 1 8, 18, AND 
SECTION 25. (PART OP SECTION 208)

Numerous provisions of S. 9 are designed to give States and local 
governments and the general public a significant opportunity to 
participate in and comment on Federal OCS planning and policy 
decisions. This is particularly important with respect to development 
of the 5-year leasing program pursuant to new section 18 and review 
of development and production plans required by new section 25.

One of the most significant features of the bill is new section 19 
which states that if a Governor of an affected coastal State makes 
specific recommendations to the Secretary regarding the size, timing, 
or location of a proposed lease sale or on a proposed development 
and production plan, the Secretary shall accept such recommendations 
if he determines that they provide a reasonable balance, between the 
national interest and the well-being of the citizens of the affected 
States.
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4. SEPARATION OP EXPLORATION FROM DEVELOPMENT AND PRODUCTION—— 
NEW SECTION 26. {PART OF SECTION 208)

New section 25 provides the mechanism for separation of explora 
tion from development and production endorsed by the National 
Governors Conferencej the National Conference of State Legislatures, 
the Coastal States Organizations and many other groups. It is one of 
the most significant portions of S. 9.

If a Federal lessee finds oil and gas he must prepare and submit 
to the Secretary a development and production plan. The plan must 
include information about the nature and extent of. the development 
and production program on the Outer Continental Shelf on State- 
owned tidelands and onshore. The Secretary must make the plan 
available to the Governors and local government officials in affected 
States. Review of the plan and statement will give the coastal States 
a real opportunity to assess the potential environmental, social and 
economic impacts of the development and to resolve any problems 
with the .Secretary and the lessee oef ore they occur.

5. OIL AND GAS EXPLORATION——SECTION 206

This section clarifies the existing language of the OCS Lands Act 
of 1953, permitting agencies of the United States and private indi 
viduals to conduct geological and geophysical explorations on the 
OCS. It also requires a lease holder to submit an exploration plan 
to the Secretary. The plan must set out a schedule for exploration 
and indicate the general location of each well to be drilled.

6. UNLIMITED OIL SPILL LIABILITY—TITLE m

The bill puts into law the existing rule, established by Departmental 
regulation, that an OCS lessee is liable for the total cost of control 

•and removal of spilled oil. It also creates a new strict liability rule 
for damages from oil spills from any offshore facility or any vessel 
carrying oil produced offshore. The provisions, are patterned after 
the Trans-Alaska Pipeline Authoriaztion Act and the Deepwater 
Ports Act of 1974.

The damage liability is imposed, without regard to fault,, and 
without regard to ownership of the land or resource damaged if the 
land or resources is relied on for subsistence or economic purposes. 
Thus, there can be recovery for damage to fisheries despite the fact 
that the fisherman has no property right in the uncaught fish. Resort 
owners could also recover for loss of business caused by an oil spill 
on the beach even though they do not own the beach. On the other 
hand, sport fishermen or vacationers could not recover for any incon 
venience caused by a spill.

The lessee or holder of a right of way is liable for not more than 
$35 million and liability of a vessel owner shall not exceed $150 per 
gross registered ton, unless such damage resulted from gross negli 
gence or willful misconduct or was the result of a violation of a safety 
or construction regulation. The-'Offshore Oil Pollution Compensation 
Fund created by the act is liable for the balance. The Fund gets its 
money from a fee of 3# per barrel on oil produced from the Outer Con 
tinental Shelf.

91-848 O - 77 - 4
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7. INDTJ8TRT INFORMATION DISCLOSURE—NEW SECTION 28. 
(PART OF SECTION 208) '

The bill requires any person holding a geological or geophysical 
exploration permit to submit to the 'Government the data and infor 
mation obtained during exploration. All oil and gas lessees would 
have to submit data about the oil and gas resources in the area covered 
by the lease. The Secretary would keep all proprietary data confi 
dential until he determines that public availability of the data -would 
not damage the competitive position of the permittee or lessee. Sum 
maries of these data would be made available to affected States to assist 
them in planning.

Private parties using public resources for private profit should be 
required to make information they obtain about the resources avail 
able to the representatives of the public. At the same time, the value of 
this information to the individual explorer or producer is recognized. 
The provisions of S. 9 are designed to balance the public's interest 
in obtaining information about its resources and public's interest in 
maintaining an active and competitive oil and gas industry.

8. SAFETY AND ENVIRONMENTAL STANDARDS AND ENFORCEMENT—NEW 
SECTIONS 21 AND-22. (PART OF SECTION 208)

New section 21 directs the Secretary and the Coast Guard to estab 
lish safety and environmental protection standards for all pieces of 
equipment pertinent to public health, safety or environmental protec 
tion. These standards must require use of the best available and safest 
technology where failure or malfunction of the equipment would have 
a substantial impact on public health, safety or the environment. Div 
ing safety standards will be jointly enforced by the Department of 
Labor and the Coast Guard.'

The section also mandates a study of the adequacy of existing safety 
regulations and of the technology, equipment, and techniques used in 
OCS activities. This study will be done jointly by Interior, Coast 
Guard, and the Labor Department. Based on this study the President 
will submit to Congress in 1 year a plan of action for promotion of 
safety and health in OCS exploration, development, and production".

To assure that increased OCS development proceeds in as safe a 
manner as poss'ble, section 22 directs the Secretary and the Coast 
Guard to conduct regular inspections and strictly enforce safety 
regulations. The inspections must take place at every stage of opera 
tions which means that Congress must provide funding and manpower 
needed. Lessees would be required to give the Secretary any informa 
tion he needs to assure a safe operation.

0. REVISED BIDDING SYSTEMS—SECTION 205

S. 9 authorizes a wide variety of new bidding systems. These are 
designed to reduce the front end cash bonus, increase the government's 
return on actual production of oil or gas, make it easier for smaller 
companies to enter the OCS development business,.and increase the 
availability of funds for exploration.
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Section 205 sets forth procedures for utilizing the various bidding 
alternatives authorized. These alternatives may not be the "perfect 
solution". However, they should facilitate entry into the OCS develop 
ment business of more independent producers and are certainly worth 
trying on an experimental basis.

In order to assure that these alternatives will be used, the bill limits 
the Secretary's authority to use the cash bonus-fixed royalty system 
which has been the historical method of OCS bidding to not more than 
two-thirds,of the tracts offered each year.

10. PROMOTION OF COMPETITION—SECTION 205

Section 205 revises bidding systems to encourage entry of new com 
petitors,'especially small independent operators.* It also limits joint 
bidding among major oil companies, provides for antitrust review of 
proposed leases by the Federal Trade Commission, and requires the 
Attorney General to advise the Secretary on the competitive aspects 
of promulgating and enforcing regulations.

"S. 9 also deals with sale of royalty oil (new section 27) and re 
quires a report with specific recommendations to improve competi 
tion, maximize production and insure fair return' to the public from 
development of OCS resources. (Section 207)

11. ENVIRONMENTAL, BASELINE AND MONITORING STUDIES—NEW 
SECTION 20. (PART OF SECTION 208)

The Secretary of Interior is required to begin environmental base 
line studies before any OCS area is leased. Monitoring is to continue 
throughout the development and production stages. These studies will 
involve all appropriate Government agencies, particularly the Na 
tional Oceanic.and Atmospheric Administration.

12. STRINGENT CIVIL, AND CRIMINAL PENALTIES—NEW SECTION 24. 
(PART OF SECTION 208)

New section 24 increases criminal penalties for certain willful viola 
tions of the act up to $100,000 per day. It also imposes civil penalties 
of up to $10,000 per day for violations which continue after notice and 
opportunity to correct violations.

13. INTERAGENCY COORDINATION OF ALL FACETS OF OCS OIL AND 
GAS DEVELOPMENT

S. 9 contains numerous provisions designed to promote Federal 
interagency coordination, particularly among the Departments of 
Interior, Commerce, Labor and Transportation. It directs coordina 
tion with State and local government agencies.

14. FISHERMEN CONTINGENCY FUND—TITLE IV

Title IV establishes a Fishermen Contingency Fund to provide 
compensation for damage to commercial fishing vessels and gear 
caused by OCS oil and gas development activities. OCS activity does
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on occasion cause damage to commercial fishing vessels, nets and other 
gear. This fund would provide compensation for such damage and re 
sulting loss of revenue. The $2 million fund would be derived from a 
fee of 10 per barrel of OCS oil or gas equivalent.

III. BACKGROUND AND NEED

HISTORY OF OCS ACT

In 1953, Congress enacted the Outer Continental Shelf Lands Act. 
This act authorizes the Secretary of the Interior to grant mineral 
leases on the Outer Continental Shelf and to prescribe regulations for 
their administration.

Presently, the Outer Continental Shelf program is handled jointly 
by the Geological Survey and the Bureau of Land Management under 
a joint arrangement which divides responsibility by allocating to the 
BLM the leasing function and to the Survey the prelease resource 
evaluation and the post-lease administration function.

The OCS Act of 1953 stemmed from the proclamation on the Con 
tinental Shelf issued by President Truman in 1945. It declared the 
natural resources of the "subsoil and seabed of the Continental Shelf 
beneath the high seas but contiguous to the coasts of the United 
States" to be subject to the control and jurisdiction of the U.S. The 
proclamation did not define the seaward limits of the Continental 
Shelf but the accompanying press release (September 28, 1945) from 
the White House indicated that the submerged land which is covered 
by no more than 100 fathoms (600 feet) of water was considered as 
the Continental Shelf. :

The 1958 Geneva Convention on the Continental Shelf ratified by 
the U.S. in 1960 includes an open-ended definition of the Shelf as 
extending to a depth of 200 meters "or beyond that limit to where 
the depth of the superjacent waters admits of the exploitation of the 
natural resources."

In 1947 and 1950, the Supreme Court ruled on the controversy be 
tween the United States and various coastal states over ownership and 
control of the shelf. The Supreme Court decided that the entire Shelf 
was under Federal control. United States v. California, 332 U.S. 19 
(1947); United States v. Louisiana, 339 U.S. 699 (1950); United 
States v. Texas. 339 U.S. 707 (1950). However, in 1953 Congress passed 
the Submerged Lands Act which "released and relinquished" to the 
coastal states that portion of the Shelf extending out from the mean 
high tide line for 3 miles or to their historic boundaries. Congress fol 
lowed this with the OCS Lands Act which was primarily designed to 
be an affirmation of the 1945 assertion of jurisdiction by President 
Truman.

The 1953 Act reflects this emphasis on jurisdictional questions. Its 
"bare bones" leasing authority with essentially no statutory standards 
or guidelines also reflects the relative lack of basic knowledge concern 
ing, and interest in, development of the resources of the Shelf at that 
time.
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HISTORY OF OUTER CONTINENTAL SHELF RESOURCE DEVELOPMENT

The total shelf and continental margin area of the Outer Conti 
nental Shelf is estimated to be approximately 1,175,680 acres (in 
cluding areas beyond the 200-meter water depth to 2,500-meter water 
depth). If this total, the area under Federal jurisdiction is approxi 
mately 1,146,680,000 acres.

Pursuant to the Submerged Lands Act and subsequent court deci 
sions, coastal states have jurisdictions within 3 miles of their coasts and
•Texas and Florida have jurisdiction for three marine leagues off their 
Gulf of Mexico coasts—which accounts for the difference in area of the 
shelf and margin area and that part under Federal jurisdiction.

Since the passage of the OCS Lands Act (67 Stat. 462; 43 U.S.C., 
Sec. 1331-1343) on August 7, 1953, 40 lease sales have been held, the 
large majority of which have been offshore Louisiana and Texas.
•Currently outstanding leases include over 8 million acres. Petro 
leum production amounts to approximately 11 percent of total do 
mestic production and natural gas production amounts to approxi 
mately 16 percent.
• Production of hydrocarbons includes over 3 billion barrels of oil 
(including condensate) and 19 trillion m.c.f. of natural gas.

The Outer Continental Shelf Lands Act provides for payment to the 
Federal Government of revenues derived from oil and gas leases on the 
Outer Continental Shelf subject to Federal jurisdiction.

'All but 10 OCS leases issued to date have required- payment to the 
Federal Government based on a royalty rate of 16% percent in the 
amount or value of the production saved, removed, or sold from the 
lease. The other 10 were issued on a royalty bidding basis. The annual 
rental and minimum royalty required for leases offered at general 
lease sales (unproven areas) have been $3-per acre, and have been $10 
per-acre for leases offered at drainage sales (proven areas'). Total 
Federal revenues from Outer Continental Shelf resource development 
amount to over 18 billion dollars.

OCS OIL AND GAS RESERVES

In May 1975 the U.S. Geological Survey estimated that there are now 
demonstrated reserves of less than 1 billion barrels of oil and less than 
1 trillion cubic feet of gas in the OCS off Southern California, and 
2.2 billion barrels of oil and 35 trillion cubic feet of gas in the OCS 
in the Gulf of Mexico off Louisiana and Texas.

In addition to the demonstrnted reserves known to exist on the 
OCS, the continental margin of the United States is believed to contain 
very large amounts of undiscovered oil and gas resources. The presence 
of these resources has not actually been demonstrated, nor can it be 
determined what portion may prove to be economically recoverable 
even if they are discovered. The figures given represent those arrived 
at by geological inference from indirect evidence. The distinction be 
tween potential resources and proved reserves is hn important one, 
because many dollars of investment and much effort separate the one 
from the other.
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The U.S. Geological Survey's most recent estimates (May 1975) that 
the potential recoverable petroleum resources remaining on the OCS 
of the United States out to a water depth of 200 meters are 10-49 
billion barrels of crude oil and natural gas liquids and about 42-81 
trillion cubic feet of natural gas.

RECENT DEVELOPMENTS

Until December 1975, the OCS leasing program was confined almost 
exclusively to the Gulf of Mexico. The only exception was a small 
area leased off southern California in the Santa Barbara Channel.

If we are to increase our OCS oil and gas development, leasing must 
take place in new or "frontier" areas. A number of steps have already 
been taken in that direction.

On April 18,1973, the President directed the Council of Environ- 
tinental Shelf leasing rate would be increased from 1 million acres 
per year to 3 million acres per year and that the 5-year tentative leas 
ing schedule should be revised to reflect this acceleration.

On April 18, 1973, the President directed the Council of Environ 
mental Quality (CEQ) to study the environmental impact of oil and 
gas production on the Atlantic and Gulf of Alaska Outer Continental 
Shelf, since it was clear that continued accelerated leasing in the 
Gulf of Mexico and offshore California would soon consume available 
acreage in those areas.

On January 23,1974, the President directed that Outer Continental 
Shelf leasing be even further accelerated and that 10 million acres be 
leased in 1975.

On February 20,1974, the Department of the Interior published in 
the Federal Register a request for comment on 17 potential OCS oil 
and gas leasing areas. The responses ranked the areas of greatest 
potential as the Gulf of Alaska, in the central Gulf of Mexico, and the 
Beaufort Sea, respectively. Four companies ranked areas according to 
which frontier areas they would prefer to have leased first. In order 
of leasing priority, these areas were.the mid-Atlantic, tihe Gulf of 
Alaska, and Cook Inlet, respectively.

In response to the President's directives to accelerate leasing, the 
Department issued in November 1974, a four-year OCS proposed 
planning schedule which listed 24 sales, six sales per year, through the 
end of 1978. with sales in all frontier areas. Nine sales were listed for 
the Alaska OCS. six for the Atlantic, five for the Pacific, and four for 
the Gulf of Mexico. However, in some cases scheduled actions have 
been delayed because of litigation. One legal dispute, that between the 
Federal Government and the Atlantic coast states, was decided in favor. 
of the United States by the Supreme Court on March 17,1975. This 
decision places the boundary between state and federal jurisdiction 
on the Atlantic coast at the three mile limit.

In late 1974 the Department modified its OCS leasing goals. The 
goal of leasing ten million acres in 1975 changed to holding six lease 
sales per year in 1975 and subsequent years and holding lease sales in 
all frontier areas of the OCS by the end of 1978.
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CARTER ADMINISTRATION INITIATIVES

The development of new policies for OCS leasing began with the 
change in administrations in January 1977 and the confirmation of 
Cecil D. Andrus as Secretary of the Interior. In testimony before the 
committee on March 15, 1977, Secretary Andrus stated his commit 
ment to proceed expeditiously with OCS oil and gas development in 
an economically and environmentally sound manner and to working 
with coastal States and communities to protect coastal resources and 
local employment. In this respect, Secretary Andrus expressed the 
administration's support for the basic objectives and concepts of S. 9 
and suggested a number of amendments designed to facilitate their 
implementation. On May 17, Secretary Andrus also announced a 
revised leasing schedule for lease sales through the end of 1978 (Fig 
ure 2). This schedule continues leasing in known areas while open 
ing up, exploration and development in frontier areas in a manner 
that emphasizes cooperation with coastal State and communities to 
identify and resolve conflicts. The Department has also undertaken 
a review of existing leases to assure that known gas resources are 
diligently developed.

SUMMARY OF CURRENT LEASING PROCEDURES

The OCS leasing schedule issued by the Department of Interior in 
January 1977, together with Secretary Andrus^ May 1977 revision and 
the areas involved are shown in figures 1, 2, and 3. More detailed maps 
of proposed leasing area are set out in figures 4, 5, 6, and 7.

The following are the sequential steps and the average time intervals 
leading to an OCS lease sale decision.
Call for nominations and comments

From the industry and from the public.
To provide a basis for determining the actual area to be investigated 

for a future possible lease sale.
Tract selection

Follows the call for nominations and comments by about three 
months.

Defines the actual area on which a draft environmental impact state 
ment will be prepared.
Draft environmental impact statement

Follow the tract selection announcement by about 3 months.
Evaluates the impacts and examines the alternatives of a proposed 

specific leasing area.
Basic data are collected and examined which include the geology, 

climate, physical oceanography, biological environment, and natural 
phenomena unique to the specific area of the proposed sale.

Specific data include the rate and flow of tides and currents, air and 
water quality, seasonal temperatures and winds, the marine communi 
ties of plants and aquatic life, wildlife of any island landmass in the 
specific area, commercial and sport fishing, ship traffic, navigation, and 
military uses, beach oriented and other forms of recreation.
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Public Kearmgs
Follows publication of the draft environmental impact statement 

by about 2 months.
Gives all interested parties (industry, environmental groups, State 

and local governments, educational institutions, the financial and busi 
ness community, research organizations, labor, and the general public) 
an opportunity to record their views concerning the proposed sale.
Final environmental impact statement

Follows the public hearings by about 3 months.
Reflects testimony from witnesses.
Provides data and additional information to help the Secretary of 

the Interior fully evaluate potential effects of the proposed sale, in 
cluding aquatic resources, aesthetics, recreation, and historic and cul 
tural values of the area which could be affected during the explora 
tion, development, and operation phases of lease development.

Is submitted to the President's Council on Environmental Quality 
(CEQ).
Decision whether to hold a sale

Follows at least 30 days after publication of the final environmental 
impact statement.

Secretary's decision may include specific environmental restrictions 
in the terms of lease sale and lease stipulations, or the decision may 
include deletion of certain tracts from the list of tracts to be offered 
for lease sale.
Sale

30 days after decision.
From the time a lease is awarded to a successful high bidder until 

actual wells are drilled, a deposit of crude or natural gas is dis 
covered, and a production plan is made and approved, an average of 
2 to 3 years may have elapsed.
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GEORGES BANK BASIN

BALTIMORE TROUGH

SOUTHEAST GEORGIA EMBAYMENT

BLAKE PLATEAU TROUGH

OUTER CONTINENTAL SHELF AREAS UNDER CONSIDERATION 
/ FOR LEASING »II»NIIC MGION

300 «« 100

Department ot the Interior 
Bureau ot Land Management

FIGURE 4
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OUTER CONTINENTAL SHELF AREAS UNDER CONSIDERATION 
FOR LEASING

WI»t COAST UOlOH 
""* KAU

1 , Department of the Interior
! I Biinirtu ol LiinQ MiiniH|t>menl

FIGURE 6
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OUTER CONTINENTAL SHELF AREAS UNDER CONSIDERATION 
FOR LEASING

FIGURE 7.
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GENERAL ACCOUNTING OFFICE REPORTS ON CURRENT OCS LEASING PROGRAM
AND PROCEDURES

In view of the great significance of Outer Continental Shelf oil and 
gas development, the General Accounting Office has been conducting 
an intense in depth study of the current leasing policies and 
procedures.

The Committee believes that all those concerned with revision of 
the Outer Continental Shelf Lands Act of 1953 should be aware of the 
very significant findings of the first two GAO reports. The digests 
of the reports follow:
Digest of the report on Outlook for Federal Goals to Accelerate Leas 

ing of Oil and Gaa Resources on the Outer Continental Shelf by 
the Comptroller General of the United States, March 19,1975

DIGEST 
Why the review was made

Development of oil and gas resources on the Outer Continental Shelf 
is recognized as one way to lessen U.S. dependence on foreign energy 
supplies. However, there is considerable controversy over Department 
of the Interior plans for Shelf leasing.

This report, first of a series on Federal leasing policies and practices, 
focuses on how Interior determined its goal for accelerating leasing of 
oil and gas resources on the Shelf, how this goal is related to Project 
Independence, and constraints which may and constraints which may 
hinder its accomplishment. 
Findings and conclusions

Until 1971 there was little orderly planned development of the 
Shelf. The Shelf oil and gas leasing program was influenced heavily 
by industry interest and the desire to generate revenues for the Treas 
ury. (Seep. 6.)

Federal leasing gt>als had changed significantly in less than 4 years; 
The leasing goal increased from 1 million acres in 1971 to 10 million 
acres in 1974—only 0.8 million acres less than the total acreage leased 
in the 20-year period of the Federal Shelf leasing program. (See p. 6.)

Interior officials indicate a softening in their earlier firm position to 
lease 10 million acres. At "a November 1974 conference of coastal 
States Governors, the Secretary of the Interior said that the adminis 
tration was "not wedded' 'to leasing 10 million acres in 1975, but "was 
wedded" to the idea of beginning leasing in the frontier areas, in addi 
tion to the Gulf of Mexico.

The Secretary stated that Interior must proceed expeditiously with 
the preparatory steps for six proposed offers in 1975. It is unclear at 
this time what amount of acreage would make up the six offers. No 
new acreage goals were announced for 1975 or subsequent years. An 
Interior official told GAO in January 1975 that Interior program 
personnel were still working toward a 10 million acre leasing goal.
Unrealistic leasing goal

Interior established the accelerated leasing goal of 10 million acres 
without carefully analyzing and considering several factors and prob 
lems affecting the goal's soundness.
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GAO found that the goal was:

Hastily conceived by Interior under pressures exerted by the 
energy crisis and the newly formed Federal Energy Administra 
tion;

Developed with little input by the Interior operating levels and 
based on overly optimistic assumptions and inadequate data;

Adopted by Interior policy officials despite opposition from 
program personnel; and

Developed and adopted without adequate consideration of en 
vironmental impacts, national-regional supply-and-demand 
needs, or alternatives to large scale expansion of Shelf leasing. 
(See p. 4.)

Interior's analysis of production which could be expected from 
accelerated leasing was limited due to the tight response deadline set 
by Interior officials. At most, 2 weeks' time was spent drafting the 
accelerated leasing proposal which was announced by the President in 
January 1974. (See p. 8.)
Acreage leasing goals not related to Project Independence

Interior's decision to lease 10 million acres was reached before the 
Project Independence study was initiated in March 1974.

Although the study assumed that accelerated Shelf leasing would 
play a key role in providing future oil and gas supplies, the Project 
Independence production estimates were not tied to Interior's stated 
goal to lease 10 million acres in 1975 or to any other acreage goal. (See 
p. 12.)

Also, bases used in estimating production and the production esti 
mates differ.

Interior's January 1974 estimates of production by 1985 were based 
on leasing 50 million acres during the 5-year period 1975-79, or an 
average of 10 million acres a year. The Project Independence produc 
tion estimates were not based on acreage but on drilling estimates for 
each Shelf area.

GAO's rough calculations show that from 15 to 28 million acres 
'would have to be leased and drilled by 1985 to satisfy the Project 
Independence assumptions. The total acreage leased would in all likeli 
hood be higher than 15 to 28 million acres because a timelag generally 
exists between leasing and the start of drilling.
"''Interior estimated that oil production would reach 7 billion barrels 
a'year by 1985. Compared with this projection, Project Independence 
crude oil production estimates were about five times lower. 

> Interior officials told GAO that revised production estimates given 
'to the House Appropriations Subcommittee on Interior and Related 
Agencies in October 1974 were consistent with Project Independence 
projections. These projections, however, were based on a 1-year leas 
ing program of 10 million acres in 1975 and are not comparable to 
Project Independence estimates which covered a 12-year period and 
assumed that unlimited acreage would be available for accelerated 
leasing.

Although lower than Interior's estimates, the Project Independence 
production estimates are based on optimistic production conditions.

For example, the estimates allow only a 1-year timelag between

91-848 O - 77 - 5
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exploratory drilling and production, compared to industry estimates' 
of 3 to 8 years in the Atlantic.

By changing the leadtime variables alone, GAO estimated that the 
1985 production from the Atlantic—under optimistic conditions of 3 
years* delay—would be about 126 million barrels, or 53 million barrels 
a year less than the Project Independence estimate. (See p. 13.)

Under the less optimistic estimate of 8 years' delay, 1985 produc 
tion from the Atlantic would be 14 million barrels, or 165 million 
barrels less than the Project Independence estimate.

GAO believes that the Secretary of the Interior should clearly de 
fine Shelf leasing goals and specify how these goals will be met and 
how they relate to national energy goals and plans. (See p. 16.)

GAO believes that the real issue in defining leasing goals concerns 
the magnitude of a leasing program and not necessarily the number 
of acres, although traditionally this has been the principal indicator 
of magnitude. Without clear guidance as to the magnitude of a leasing 
program, GAO questions whether Government or industry planning 
can be effectively accomplished. (See p. 16.)
Constraints to expanded production

A number of studies have been mode of availability of materials, 
equipment, manpower, capital, and other related services needed for 
accelerated exploration of the Shelf. The predicted importance and 
impact of reported shortages remain questionable.

However, GAO found agreement that existing and predicted short 
ages will to some degree limit the ability of industry to expand 
exploration and development of the Shelf. (See p. 30.)

Industry representatives told GAO that actions must be taken in 
several broad policy areas to minimize constraints to production, in 
cluding:

Implementation of a national energy policy which will be a 
focal point and provide guidance for an overall planning ap 
proach to leasing oil and gas and other energy resources.

Eemoval of leasing uncertainties so that industry resources 
(manpower, equipment, materials, and capital) can be planned 
for and managed properly.

A decision at an early date regarding the depletion allowance 
and price controls of oil and natural gas.

Development of timely, efficient, and effective methods for envi 
ronmental assessment and realistic assessment of tradeoff between 
energy needs and environmental hazards.

Accelerated research to improve technology for exploration and 
production in deep water and more hostile environments of 
Alaska and other frontier areas. (See p. 25.)

Quality of Government's valuation program jeopardised by acceler 
ated leasing goal

If projected leasing schedules are maintained, the Government's 
lease valuation program will be jeopardized.

The lower quality and/or lack of evaluation made necessary by 
inadequate staffing will mean increased reliance on bid-competition as 
tlio only means to insure that fair market value is received for leased
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resources. The Government's tract selection and valuation practices 
are inadequate even at much slower leasing rates. (See p. 25.)

Survey officials told GAO that there will be major problems trying 
'to evaluate all the acreage tentatively planned for offer in May 1975 
and indicated that their approach probably will be to first evaluate 
what appears to be the best prospective acreage and, if time is avail 
able, to evaluate the lower quality acreage. (See p. 26.)

In December 1974 Survey was experiencing delays in filling the 
authorized positions necessary for carrying out evaluation aspects for 
the lease offers. (See p. 25.)

The main alternative to hiring is to contract for assistance to sup- 
.plement the Government's valuation work. But, according to Survey, 
qualified contractors are straining to keep up with demand placed on 
them by industry and their assistance may not be available for some 

; time. (See p. 26.)
. Survey has already experienced delays in receiving some data inter 
pretations from contractors for recent offers. Further, by contracting 
out such interpretive work to companies doing business with industry 
on a day-to-day basis, objectivity of the results is seriously open to 
question. (Seep.26.}

The Secretary 01 the Interior should reconsider the accelerated 
'Shelf leasing schedule in the light of Government and industry capa 
bilities and. possible alternatives to leasing in new Shelf areas as 
addressed in the Project Independence analysis and the President's 
subsequent national energy and economic proposals. (See p. 31.)
Prospects for industry response to accelerated leasing program,

A common-view of. industry is that new or "virgin" Shelf areas
;should be leased as soon as possible because of their resource potential.

The prospects that a planned Gulf of Mexico lease offer scheduled
, for May 1975 will be sought vigorously by industry and contribute
significantly to the success of the accelerated lease program are not
encouraging because:

Industry interest in tracts for these offers has been disappoint 
ing, and will continue the downward trend.

The trend in bids per tract by industry for recent offers has 
also been downward.

Interior and industry consider the potential resources which are 
considered to be primarily gas to be marginal. Industry argues 
this is due partially to the low price of federally controlled gas. 
(See p. 27.)

Gluttingthe market with large acreage offerings inthe Gulf likely 
will continue to lower the average bid price an acre. However, these 
offerings are being scheduled at the present time, apparently because 
there are no other Shelf areas available for immediate leasing. (See 
p.27.)

Industry interest for the initial offerings in the new frontier Shelf 
areas cannot be projected on the basis of recent trends in the Gulf of 

.Mexico. (Seep. 27.)
• The relatively low level of industry interest in the Gulf is the result 
of over 20 years' exploration during which areas with best potential 
have been offered and leased. The same trends could develop for the 
other Shelf areas over a comparable period of time. (See p. 27.)



64

Regardless of the general quality of tracts offered, industry has 
shown in recent offers that the most promising prospects will continue 
to attract high bids. (See p. 28.)

The eight largest petroleum companies are expected to secure a sub 
stantial snare of the acreage to be leased in,the initial offers of frontier 
acreage of the Atlantic and Alaska.

The smaller petroleum companies are not expected to be major com 
petitors for the frontier Shelf areas because of high risks, and costs 
associated with their exploration and development. (See p. 30.)
Recommendations 

The Secretary of the Interior should:
Clearly define Shelf leasing goals and specify how these goals 

will be met and how they relate to overall national energy goals 
and plans, and ' ; 

Reconsider the accelerated Shelf leasing schedule in the light of 
Government and industry capabilities and possible alternatives 
to leasing in new Shelf areas as addressed in the Project Inde 
pendence analysis and the President's subsequent national energy 
and economic proposals. '

Agency actions and unresolved issues
GAO reviewed Interior's draft comments and considered them in 

preparing this report. The Federal Energy Administration did not 
make their draft comments available for GAO's review. Final agency 
comments on this report .were not received in time to be considered.
Matters for consideration by the Congress

This report contains information on a critical Federal policy deci 
sion regarding leasing of the Outer Continental Shelf, which has far 
reaching implications on the direction of future energy resources de 
velopment. Early attention and resolution of the issues discussed'in 
this report is important for the success of any program which may be 
established for increasing domestic oil and gas production. The Con 
gress now has before it for consideration several major energy pro 
posals related to these issues.

Digest of the Report on Outer Continental'Shelf Oil and 'Gas Develop 
ment—Improvements Needed in Determining Where to Lease and 
At What Dollar Value by the Comptroller General of the United 
States, June 30,1975

DIGEST

Development of oil and gas resources on the Outer Continental Shelf 
is recognized as one way to lessen U.S. dependence on foreign energy 
supplies. Interior and the Federal Energy Administration indicate 
that much of the increase in future U.S. domestic oil and gas produc 
tion will have to come from the Shelf.

GAO recommended that the Secretary of the Interior take steps to 
improve the Federal Government's programs for deciding where to 
lease potential offshore oil resources, and at what dollar .value.

Recommendations broadly outlined below call for i
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Interior to direct an exploration program for a systematic 
plannned appraisal of Outer Continental Shelf oil and gas resour 
ces, including selective stratigraphic test drilling in Shelf areas 
before leasing. (See pp. 15 and 35.)

Industry involvement in resource appraisal through explora 
tion permits and Government-financed exploration to insure im 
plementation of federally planned efforts. (See pp. 15 and 35.)

Federal regulations aimed at providing the Government and 
the general public with geotechnical information. (See pp. 15 and 
36.)

Procedures for periodic assessment of economic factors used ,in 
valuing resources and adjusting such factors on the basis of the 
most current information available. (See p. 36.)

Pacing lease offers at a f requency which will permit Interior to 
adequately consider geotechnical data in its Shelf valuation pro 
grams. (Seep. 36.)

Establishing a test program to evaluate, offer, and lease entire 
geological structures as opposed to the present practice of leasing 
tracts. Unitization of exploration and development activities 

. would be required for test purposes. (See p. 41.) 
• This report, second of a series on Federal leasing.policies and prac 
tices concludes that the Federal Government's Shelf evaluation 
programs:

Are hindered by inadequate data and analysis, 
Do not reasonably insure that a fair market value return is re 

ceived on lease offers of shelf oil and gas resources, and
Are being jeopardized by an accelerated leasing pace. 

Interior said it was studying all the issues presented in the report 
and while it saw positive features to implementing the recommenda 
tions it felt there were many drawbacks to the recommendations. 

Interior agreed to withhold lease offers until it could adequately 
consider geotechnical data, and in April 1975 announced proposed 
regulations providing for availability of geotechnical data for Gov 
ernment and public use. (See p. 34.)
'Interior is generally opposed to federally financed exploration in 

cluding stratigraphic test drilling but it favors industry financing of 
such exploration. Also, Interior favors a benefit-cost analysis of struc 
ture leasing before proceeding with a test program. (See p. 14.)

'GAO believes in a sound balanced approach to the development of 
the oil and gas resources on the Outer Continental Shelf. The Govern 
ment's direction and financing are essential to insure that exploratory 
activities are sufficiently broad to implement a systematic plan for 
resource appraisal in the public interest. (See p. 13.)

GAO also believes a test program to evaluate, offer, and lease entire 
geological structures will allovv the merits of a structure leasing pro 
posal to be analyzed and evaluated.

. Legislation now pending before the Congress deals with these issues 
and with expanding the Federal Government's role in developing the 
mineral resources of the Outer Continental Shelf. The major bills.now 
before the Congress include S. 426, S. 521, and H.R. 6218. Matters dis- 
pussed in this report should be of interest to the Congress in consider 
ing the propose ̂ legislation.
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COMPTROLLER GENERAL'S REPORT TO THE CONGRESS

OCTEB CONTINENTAL SHELF SALE NO. 35—PROBLEMS SELECTING AND 
EVALUATING LAND TO LEASE

Department of the Interior
DiffBBt

More and more the Nation is relying on the Outer Continental Shelf leasing program for increasing our domestic oil and gas production to meet our near term energy needs. Decisions on where to lease and at what rate will greatly affect whether we "attain our goal of decreasing our reliance on foreign energy supplies. ,The Department's policy "of leasing the maximum resource in mini mum time could adversely affect our domestic energy production. This policy encourages speculation in the Outer Continental Shelf lands and can tie up industry capital in lands with no or minimal resources and infringe on the public's right to receive fair market value for the resources. The Department of the Interior offered 231 oil and gas tracts for lease (about 1.3 million acres) on the Outer Continental Shelf off southern California on December 11, 1975, The tracts were offered to the highest industry bidders, who are required to develop the tracts for oil and gas.
Actual tracts leased fell far short of the Department's presale esti mates, that two-thirds would be leased for about $2.3 billion. (Only 24 percent of the tracts were leased and for $417 million.) Interior leased the tracts without reliable knowledge of the resources they contained, which compounded problems, as the report shows.The report examines (1) the tract selection and prelease evaluation procedures and (2) how various estimates of revenue were derived.

Adequacy of tract selection
The Department selected tracts for lease after reviewing only mini mal and inadequate data and before assessing the true resource devel opment potential of the land. (See pp. 20 and 24.)
The Department's presale value indicated that 195 (84.4 percent) of the tracts offered for lease contained either no resources or insuffi cient resources to make a profit. (See p. 24.) The tracts offered for lease included

128 (55.4 percent) in water too deep for production, based on present technology, (See p. 22.) and
50 (21.6 percent) selected solely for meeting an acreage goal, even though the Department believed there was little resource dor velopment potential. (See p. 22.)

Adequacy of tract evaluation
Beforehand, each tract being offered for lease is assigned an inde pendent evaluation of its worth to (1) determine the acceptability of industry bids and (2) assure that the Government receives a fair mar- kef value return for the lease of public resources.
The Department's prelease tract evaluation for Sale No. 35 were made using inadequate data. As a result, estimates of tract values were not re'iable and could not reasonably assure that the public received a fair market value return from the leases.
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The results of this sale also indicated a lack of competition; of the 
231 tracts offered only 70 received bids. The majority of the tracts 
bid on (70 percent) received only one or two bids. (See p. 30.)
Adequacy of revenue estimates •

Revenues received from Outer Continental Shelf leases are deposited 
in the U.S. Treasury; consequently, the Government must predict how 
.these sales will affect the Federal budget, so the budget for the next 
fiscal year can be properly prepared. The Department provides these 
revenue estimates to the Office of Management and Budget.

The Department's current revenue estimating process for Outer 
Continental Shelf sales is based on inadequate information and overly 
optimistic estimates and relies on various errors cancelling each other 
but. (See p. 6.) In Sale No. 35, for example, the Department based its 
revenue prediction on a broad-brush, undetailed resource estimate for 
the sale area and an anticipated two-thirds leasing rate, which is nearly 
three times the percentage of acres actually leased. This resulted in 
over-estimating the results of Sale No. 35 by 5 times the actual bonus 
revenues received. (See p. 6.)
Recommendations to the Secretary of the Interior 

The Secretary of the Interior should direct a geological exploration

Srogram which would implement a systematic plan for appraising 
uter Continental Shelf oil and gas resources, including selected 

stratigraphic test drilling. The plan should identify the level of strati- 
graphic drilling necessary to provide a minimal level of data on major 
shelf areas.

After the plan has been developed, the Secretary should encourage 
private industry to explore areas identified in the plan and confiden 
tially share with Interior the information developed. Exploration 
permits issued by the Department for private drilling should provide 
the opportunity for any bonafied potential bidders to "buy-in" on the 
exploration by equally sharing the cost of the drilling.

After Interior knows what land industry has explored and how 
thoroughly it was explored, if any data is still needed, the Department 
of the Interior should take necessary actions, including public financ 
ing of stratigraphic drilling, to obtain it.

In addition, after the tract selection process is completed, the proc 
ess outlined above should be repeated to obtain more reliable data for 
prelease evaluation purposes.

The Geological Survey and the Bureau of Land Management should 
be required to consider all necessary information and make final cor 
rections to tract values before lease. Then, the Department should 
offer for lease only those areas for which it has collected and analyzed 
sufficient information to adequately indentify where the resources are, 
their estimated value, and potential for development in the near future.

The Department questioned whether GAO's recommendation would 
yield benefits in excess of costs for such a program. However, it has 
never chosen over the past several years to undertake any cost-benefit 
analysis to support its position. By separate letter to the Secretary, 
GAO has encouraged the Department to initiate such an analysis. In 
the meantime, GAO believes there is compelling evidence, as demon 
strated in this report, that the present system is wholly inadequate to



68

protect the public interest and its resources and accordingly recom 
mends proceeding with the program outlined in its report. Such a 
cost-benefit analysis may be helpful in evaluating the usefulness of 
such a program. However, GAO believes that no cost-benefit study 
can subiitute for actual experience from a Government financed drill 
ing program.
Recommendation to the Congress

Selecting tracts with the best potential for resource development and 
valuing them reliably to assure that the public receives a fair market 
value return can only be done well if enough geotechnical data exists 
when decisions are made. The 94th Congress considered a bill (S. 521) 
which directed the Secretary to conduct a survey program of Outer 
Continental Shelf oil and gas resources. As part of the survey program 
the Secretary was authorized to either contract for, or purchase, re 
quired geotechnical information (including stratigraphic drilling) 
which is not available from commercial sources. At the close of the 
94th Congress this bill was with the Conference Committee to work out 
differences between House and Senate versions.

In April 1975 GAO testified before the Senate Committees on In 
terior and Insular Affairs and Commerce regarding the need for 
improved policies and procedures for the rational exploration and de 
velopment of Outer Continental Shelf fossil fuel resources. At that 
time GAO endorsed the overall thrust of legislation designed to im 
prove the Government's ability to deal with Outer Continental Shelf 
exploration and development problems.

Bills (S. 9 and H.R. 1614) identical to S. 521 have been introduced 
into the 95th Congress.

The recommendation in this report is in line with the thrust of pro 
visions in the proposed legislation to provide for an Outer Continental 
Shelf leasing program that will identify size, timing, and location of 
leasing to meet national goals and to assure receipt of a fair market 
value for the oil and gas owned by the Federal Government. GAO 
recommends the Congress favorably consider this legislation.
Agency actions and unresolved issues

The Secretary of the Interior reserved judgment on issues discussed 
in this report until he had time to formulate his position on many items 
relating to Outer Continental Shelf lease sales. (See app. Vli.) The 
Secretary and the Director, Office of Management and Budget, (see 
app. VI) expressed concern with the cost of obtaining additional data 
and believed GAO has not presented the cost effectiveness of a sys 
tematic exploration program.

Because of items pointed out by the Secretary and the Director, GAO 
revised the report where applicable. Basic differences remain and are 
discussed in chapter 4.

IV. LEGISLATIVE HISTORY
The Congress has conducted extensive hearings and investigations 

into the issues involved in OCS leasing and development since at 
least 1970.

During the 91st Congress, the Senate Interior Committee's Special 
Subcommittee on Outer Continental Shelf made a report on Outer
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Continental Shelf policy issues—(Committee Print, December 21,
1970).

In 1974,4 days of hearings were held on S. 3221 (OCS Oil and Gas 
Development). Also the Interior Committee participated in 5 days of 
hearings conducted by the National Ocean Policy Study on the eco-

'nomic, environmental and social impacts of development of the oil
;and gas resources of the OCS. A major focus of these hearings was 
the Council on Environmental Quality's study entitled "OCS Oil and

' Gas—An Environmental Assessment". S. 3221 passed the Senate by a
'vote of 64-23.
' S. 521 was introduced on February 3,1975, and was virtually iden 
tical to S. 3221. The former Interior Committee held 5 days of joint 
hearings with the Committee on Commerce on S. 521 and a number 
of pending and interrelated bills to amend the OCS Lands Act of 
1953 and the Coastal Zone Management Act of 1972. The Coastal Zone 
Management Act legislation (S. 586) became public law (P.L. 94- 
370). These hearings were printed as Outer Continental Shelf Lands 
Act Amendments and Coastal Zone Management Act Amendments

"(94-14, parts land 2).
S. 521 passed the Senate by a vote of 67-19 on July 17, 1975. 
The House Ad Hoc Select Committee on the Outer Continental 

Shelf held 22 days of hearings on H.R. 6218. Passage of that bill re 
sulted in the Conference Co'mmittee Report on S. 521 of September 
20,1976. As introduced, S. 9 was identical to the Conference Report, 
i S. 9 was the subject of 4 days of hearings before the new Senate 
Committee on Energy and Natural Resources in March and April of 
1977. During those hearings, testimony was received from Administra 
tion witnesses, environmental groups and various other public interest

'groups. The Administration testified in support of the bill.
r. Additionally, the committee received testimony from Governors 
and officials of affected coastal States, industry, professional associa 
tions and other interested groups. Also, committee staff and the staffs 
pf members of the committee participated in seminars conducted by

'divers, geologists, and industry representatives who explained various
' aspects of OCS activities.
' The committee began marking up the bill on May 11 and reported
'it out on June 16,1977.

During its long consideration of OCS matters, the committee has 
also had the benefit of the publications of The National Ocean Policy 
Study relating, to OCS development. These are: "Outer Continental 
Shelf Oil and Gas Development and the Coastal Zone" (November, 
1974); "North Sea Oil and Gas: Impact of Development on the Coas 
tal Zone" (October, 1974); and "Outer Continental Shelf Oil and Gas 
Leasing Off Southern California: Analysis of Issues" (November, 
1974).

In addition, the Interior Committee has conducted several hear 
ings dealing with OCS matters. These have been printed as Outer 
Continental Shelf Policy Issues (92-27, parts I-III); Federal Leas 
ing and Disposal Issues (92-32); and Trends in Oil and Gas Explora 
tion (92-33, parts I and II).

, .The Committee also received a study from the Office of Technology 
Assessment—"An Analysis of the Feasibility of Separating Explora-
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tion from Production of Oil and Gas on the Outer Continental Shelf" 
(May, 1975). The Committee has also had the benefit of three reports 
of the General Accounting Office—"Outlook for Federal Goals to Ac 
celerate Leasing of Oil and Gas Resources of the Outer Continental 
Shelf" (March 19, 1975).; "Outer Continental Shelf Oil and Gas 
Development—Improvements Needed in Determining Where to Lease 
and What Dollar Value" (June 30, 1975); and "Outer Continental 
Shelf Sale No. 35—Problems Selecting and Evaluating Land to Lease" 
(GAO Report, March 7,1977). Finally, a report of the Congressional 
Research Service, Library of Congress entitled "Federal Leasing of 
Petroleum on the Outer Continental Shelf," published by the Com 
mittee in January, 1976, and two Office of Technology Assessment re 
ports entitled "Federal Role in OCS Oil and Gas Development" (May, 
1977) and "Coastal Effects of Offshore Energy Systems" (November, 
1976) were of considerable assistance to the committee.

V. COMMITTEE RECOMMENDATION AND TABULATION OF VOTES

The Committee on Energy and Natural Resources recommends that 
S. 9, as amended, be approved by the Senate.

Pursuant to section 133 (b) of the Legislative Reorganization Act 
of 1946, as amended, the following is a tabulation of votes of the 
Committee during consideration of S. 9:

1. During the committee's consideration of the Outer Con 
tinental Shelf Lands Act Amendments of 1977, many voice votes 
and formal roll call votes were taken on amendments to the bill. 
These votes were taken in open public session and, because they 
were previously announced by the committee in accord with the 
provisions of section 133(b), it is-not necessary that they be 
tabulated in the committee report. . '

2. S. 9 was ordered favorably reported to the Senate on a roll 
call vote of 14 yeas and 4 nays. The vote was as follows:

Jackson, Yea; Church, Yea (by proxy); Metcalf, Yea (by 
proxy); Johnston, Yea; Abourezk, Yea; Haskell, Yea; Bumpers. 
Yea; Ford, Yea (by proxy); Durkin, Yea; Metzenbaum, Yea; 
Matsunaga, Yea; Hansen, Nay; Hatfield, Yea (by Proxy); 
McClure, Yea (by proxy); Bartlett, Nay; Weicker, Yea; 
Domenici, Nay; .and Laxalt, Nay (by proxy).

VI. COMMITTEE AMENDMENTS
During the course of markup the committee adopted approximately* 

100 amendments to S. 9. While many of these were technical, there! 
were a number of significant changes. The most significant of these! 
are outlined below. 1

1. Revision of "bidding and lease administration, section W5.—The;; 
Committee struck from the bill the so-called "Phillips Plan", the li 
percent cash bonus bid provision. Added to the bill is a new bidding- 
alternative authorizing the Secretary to use a work commitment 
variable base on a dollar amount for exploration. •

#. Cfrandfather clauses on exploration, and development and 
duction plans.—The first amendment (section 206)' exempts those leases;
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on which a drilling permit has already been issued from submitting 
an exploration plan under the requirements of the new section. The 
second, amendment (section 25) exempts existing lessees who have 
found oil or gas in commercial quantities from submitting a develop 
ment and production plan as required by this new section.

3. On-structure stratigraphic drilling (section 206).—The amend 
ment strikes the mandatory direction to the Secretary to seek appli 
cants to drill on the geological structures which have the greatest 
likelihood of containing oil or gas.

4. Federal exploratory drilling (section £06).—The amendment 
strikes the directive to the Secretary to contract on behalf of the Fed 
eral Government for exploratory drilling.

6. Regional advisory boards (section 19).—The amendment strikes 
all reference to the establishment of such boards by Governors of 
affected coastal states. The Secretary can create such Boards by 
administrative action.

• .6. Baseline and monitoring studies (section W).—This amendment 
retains the authority and responsibility for conducting such studies 
in the Secretary of the Interior, rather than transferring such func- 
.tions to the Secretary of Commerce.

7. Fishermen's contingency fund (title IV).—This amendment 
establishes a fund to compensate fishermen for damages to their vessels, 
.gear or loss of revenue caused by OCS activities.

8. Coastal State impact fund (section 506).—This amendment, 
amending the Coastal Zone Management -Act, provides funds to affect 
ed coastal States to ameliorate the adverse impacts of OCS explora 
tion, development, and production. A State may qualify for such 
funds when oil or gas is produced on OCS lands adjacent to the State, 
or when oil or gas is landed in its coastal zone.

VII. SECTION-BY-SECTION ANALYSIS 
Section 1 contains the short title and table of contents.

TITLE 1.—FINDINGS AND PURPOSES
Section 101 sets out a number of findings about the current and 

future energy supply situation, and the potential role of the oil and 
gas resources of the Outer Continental Shelf (OCS).

Section 102 states the purposes of the act, the intent of which is 
clear.

TITLE II—AMENDMENTS TO THE OUTER 
CONTINENTAL LANDS ACT

i This title contains a series of amendments to the Outer Continental 
'Shelf Lands Act of 1953 (43 U.S.C. 1331-43) (OCS Act).
Section KOI.—Definitions
f- ' This subsection defines a group of new terms found in the bill. The 
'intent is clear.
^Section W%.—National Policy for Outer Continental Shelf
'Section 202 amends section 3 of the OCS Act to add a policy state- 
.ment that OCS is held for all the people, and its resources should be
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made available for orderly development subject to environmental 
safeguards. .
Section £03.—Laws Applicable to Outer Continental Shelf

Section 203 amends section 4 of the OCS Act. The intent is clear;, 
Section W^..—OCS Exploration and Development Administration

Section 204 amends existing law by providing statutory guidelines 
and requirements for certain types of regulations in the administra 
tion of leasing of the OCS, while not limiting the general authority 
of the Secretary to promulgate any appropriate regulations.

This section is self explanatory. Most significantly, the new regula 
tions required by this section must include provisions for, among 
other things:

(1) Suspension or temporary prohibition of any operation 
or activity pursuant to any lease for a number of specific rea 
sons, including the threat of serious harm to the environment. 
The lessee can seek judicial review of such action in a U.S. Dis 
trict Court.

(2) Cancellation, after suspension, of any lease when con 
tinued activity would probably cause serious harm or damage to 
life, property, mineral deposits, the national security :or defense, 
or to the marine, coastalj or human environments and the Sec 
retary determines that the advantages of cancellation outweigh 
the advantages of development and production. Such cancella 
tion can only occur after a hearing and the hearing would be 
subject to judicial review.

This section also revises section 5 (e) of the OCS Lands Act to give 
the Secretary broadened* authority over the granting of pipeline 
rights-of-way on the Outer Continental Shelf. Among other things, 
it requires the use of the best available and safest technology. The 
committee intends that this requirement refer to technology actually 
available.

These amendments and the regulations promulgated under them 
will apply to leases already in existence at the time of enactment of 
the amendments. This continuation of the provisions of the existing 
law is essential to protection of the marine, coastal, and human envir 
onments and implementation of the policies of this Act since out 
standing OCS leases cover more than 8 million acres.
Section SOS.—Revision of bidding and lease administration

Under existing law the Secretary is permitted to offer oil and gas 
leases on the basis of either (1) a cash bonus bid with a royalty fixed 
at no less than 12i^ percent of the.gross revenue from the lease, or (2) 
on the basis of a royalty rate bid with a fixed cash bonus. Since the 
OCS Lands Act was approved in 1953, virtually all OCS leases have 
been offered for cash bonus bids with a royalty rate fixed at 16% of 
the gross value of production. The Department of the Interior held a 
small scale test of royalty'bidding in September, 1974.

Section 205 revises subsection 8(a) of the OCS Lands Act by add 
ing a variety of leasing options including net profit sharing, work 
commitment bids, diminishing or sliding royalties and variable roy 
alty bidding.
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The basic thrust of all these new options is to reduce the reliance 
on large front-end cash bonuses as the means of obtaining a fair price 
for the public's property. The committee wants to authorize lease allo 
cation systems that would encourage the widest possible participation 
.in competitive lease sales consistent with receipt by the public of fair 
market value for its resources. The committee believes that net profits 
share and other arrangements can be effective in shifting Government 
.revenue away from initial bonuses and into deferred payments made 
out of a leaseholder's profits based on actual production of oil or gas.

The Secretary will establish accounting procedures for calculations 
of net profits and publish the terms and conditions of each lease sale 
far enough in advance to allow potential bidders to properly determine 
.the amount they wish to bid.
; New paragraph (6) of subsection 8 (a) limits the use of the cash 
bonus bid .with fixed royalty systems to not more than 66% per centum 
.of the area offered for lease each year in the regions where there has 
been no previous development of oil and gas.

However, if during the first year after enactment, the Secretary 
finds that compliance with this limitation would delay OCS develop 
ment, the Secretary may exceed the limit after reporting to Congress. 
After the first year, the limitation could be exceeded only if either 
House of Congress did not disapprove the Secretary's finding.

The committee included this limitation to assure that the new 
leasing systems would be tried. At the same time, the committee rec 
ognizes that there could be administrative problems involved in im 
plementing new concepts and procedures, so it provided the "escape 
natch" outlined above.
• Subsection (5) requires the submission of a work performance bond 
by lessees utilizing the work commitment bid alternative and lists 
some of the exploration activities which may be included in a work 
commitment bid.

( Section 205(c) permits joint bids provided that no more than one 
of the companies controls world-wide production of more than 1.6 
million barrels of oil or its equivalent in gas per day. An exemption 
to this provision may be granted, if the Secretary determines that 
exploration and development will occur in high risk areas where high 
costs of exploration require large capital expenditures only if the 
exemption is granted.

The committee intends that in utilizing these new bid alternatives, a 
wide variety of considerations should be taken into account, including, 
but not limited to: (i) Providing a fair return to the Federal Govern 
ment; (ii) increasing competition; (iii) assuring competent and safe 
operations; (iv) avoiding undue speculation; (v) avoiding unnec 
essary delays in exploration, development, and production; (vi) dis 
covering and recovering oil and gas; (vii) developing new oil and gas 
resources in an efficient and timely manner; and (viii) limiting admin 
istrative burdens on government and industry.

The committee assumes that the Secreary may, from time to time, 
use his authority to require bidders to submit bids in accordance with 
more than one of the authorized bidding systems in order to obtain 
statistical information useful to determine which alternatives will best 
accomplish the purposes of the act.
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This section also provides for Federal Trade Commission review of 
leases, except for a class of leases to be determined by the FTC which 
would be unlikely to pose an anticompetitive situation, for purposes 
of protecting against possible antitrust violations. '•"'

Under existing law, all OCS oil and gas leases are for a primary 
term of 5 years. As amended by section 205, subsection 8(b) of the 
OCS Lands Act would permit the Secretary to issue leases-witfr'a 
primary term of up to 10 years where the Secretary finds the longer 
term is necessary to encourage exploration and development in areas 
of unusually deep water or adverse weather conditions, because the 5- 
year period may DC insufficient for both exploration and the mobiliza 
tion of new technology called for in the event of a discovery.

The new section also requires that before a lease may be issued, the 
lessee must comply with due diligence requirements on all leases in his 
possession.

Finally, this section provides for a system whereby the revenues 
from Federal leasing of a field, structure or trap which is within both 
the OCS and State jurisdiction, shall be equitably divided between the 
State and Federal Government. ;' '-'
Section 806.—Outer Continental Shelf 'oil and gas exploration

Section 206 amends section 11 of the OCS Act, providing for,the 
procedures for exploration of areas on the Outer Continental Shelf; 

Under the original Outer Continental Shelf Lands Act of 1953, any 
agency of the United States and any person authorized by the Secrej 
tary could conduct geological and geophysical explorations. The-^e-', 

/ partment of the Interior has indicated that this provision grants-ijt; 
clear authority to allow any type of exploration, before a lease sale OFI 
after'a lease sale, including private exploration, or public exploration^ 
directly or by contract. The Committee decided not to alter this broad? 
strategy over another. Therefore, it readopted, in subsection (a)(l)j 
substantially the original language by providing that any agency or 
person whom the Secretary authorizes by permit or through regula 
tion may conduct geological and geophysical exploration in the Outer 
Continental Shelf, provided such explorations do not interfere with 
operations in any leased area, and are not unduly harmful to the ma? 
rme environment.

The committee recognized that the Secretary of the Interior .has 
not authorized government exploration on OCS lands, either by his 
own employees or by contracted service personnel. However, it be 
lieved, based on the testimony of the Interior Department, that this 
Section would allow the present Secretary, or any future Secretary, to 
conduct or authorize such exploration activities as he deemed proper. 

Section 11 adds a requirement for all holders of leases issued or 
maintained under this Act to submit an exploration plan to the Secre 
tary for approval prior to exploring a leased area. Such plan may ap: 
ply to more than one lease held by a lessee in a region or to more than 
one lessee, where there is a unification, pooling or drilling agree 
ment. Any lessee conducting activities on their own leased area must 
do so in accordance with an approved exploration plan and is 
exempted from the permit or regulatory authorization procedures and 
limitations of subsection (a) (1). However, the Secretary is given the 
authority to require a lessee, by regulation, to obtain a permit before 
drilling any well, despite having approved the exploration plan.
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Lessees who have acquired a drilling permit prior to the enactment 
of this section are not required to submit a new exploration plan.

Subsection (c) describes the contents of an exploration plan and 
the procedures for approval or modification of that plan. An explora 
tion plan is to include: (1) A schedule of anticipated activities; (2) a 
description of equipment to be used; (3) the general location of each 
well to be drilled; and (4) other information deemed pertinent by 
,the Secretary. In addition, the Secretary can, by regulation, require 
^ lessee to submit a statement as to his development and production 
intentions. Such statement shall be for planning purposes only, and 
shall not be binding on any party.

After submission of thep lan, the Secretary has 30 days to act 
upon.it. If he finds it consistent with the law, regulations, and the 
lease, he -may approve it. If he finds modifications are necessary to 
achieve such consistency, he is to require such modifications. If he 
believes the plan, even if modified, would not insure safe operations, 
he can delay action upon the plan and suspend activities, but only 
pursuant to and under the circumstances permitted by regulations 
provided for such environmental suspensions pursuant to Section 
6,(a)(l)oftheOCSAct.

After submission and approval of his plan, the lessee may request 
revisions, which would then be subject to the same approval pro 
cedures as his original plan.

The requirement of approval of a plan prior to any exploration 
applies to all leases issued prior to and after the date of enactment 
of ;the 1977 Act. However, the requirement is self-executing. Thus, 
while the Secretary can issue regulations relating to permits, he need 
not do so prior to issuing a permit. This will allow present lessees to 
continue operations, submit plans, and obtain approvals without any 
delay in activity. .
Section IXfl.—Annual report

• Section 207 amends section 15 of the Outer Continental Shelf Lands
Act to require the Secretary of the Interior to submit an annual report
in two parts within 6 months of the end of each fiscal year.

. The required contents of the report are specified in the subsection
and the intent of the language is clear.
Section 208.—New section of the Outer Continental Shelf Lands

Act
Section 208 adds 11 new sections to the Outer Continental Shelf 

Lands Act.

SECTION 18——DEVELOPMENT OF OUTER CONTINENTAL SHELF LEASING
PROGRAM

This section establishes a process which will permit the Secretary 
to weigh the environmental risks against the potential benefits from 
making the oil and gas available to meet national energy needs.

Subsection 18(a) directs the Secretary to prepare a 5-year leasing 
program. It sets out policies to be followed in preparing the program 
including orderly development of energy resources, environmental 
protection, receipt of fair market value, public participation, and 
intergovernmental coordination.
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The leasing program should display the information for all inter 
ested Federal, State, and local government officials, the oil and gas 
industry, and the general public.

Subsection 18 (b) requires that the program include estimates of the 
appropriations and staffing required to prepare the necessary envi 
ronmental impact statements, obtain, analyze or interpret resource 
data, including environmental baseline studies and any other informa 
tion needed to carry out the law including supervision of all operations 
to assure compliance. The committee intends that these estimates 
represent the Secretary's best judgment of actual needs rather than 
the views of the Office of Management and Budget as to what fund 
ing levels are appropriate for inclusion in the President's Budget.

Subsection 18(c) provides for submission, review and promulga 
tion of the leasing program. No later than 9 months after the 
date of enactment of the 1977 Act, the Secretary is to submit a pro 
posed leasing program to the Congress and to the Attorney General, 
and is also to publish it in the Federal Register. The Attorney Gen 
eral, within 90 days after the date of publication, is to submit 
comments on the anticipated effects of such program on competition. 
Such comments, of course, do not bind him to any future action or 
inaction, but are advisory only. In addition, any State, local govern 
ment, or other person, including environmental organizations or Mem 
bers of Congress, can submit recommendations and comments as to any 
aspect of the program.

This submission for and receipt of formal comments and recom 
mendations does not, in any way, alleviate the responsibility of the 
Secretary to consult with State and local governments, and other 
interested persons, prior to the formulation of a draft program. 
Furthermore, the committee expects that the State Government will 
actively encourage local government officials to review and comment 
on the program. After this 90-day period, the Secretary is to sub 
mit to Congress and the President his final leasing program, together 
with any comments received when he submitted his earlier proposal 
for review. At the time of the submission of the Secretary's final pror 
gram, the Secretary is to indicate why any specific recommendation 
by the Attorney General, or a State or local government, has not been 
accepted. The program does not become effective until 60 days after 
this submission.

Congressional oversight is, of course, always involved in the activi 
ties of any Federal Government agency. Here, specific information is 
to be supplied to the Congress at least 60 days prior to adoption of a 
final leasing program. Congress can, of course, in that period or there 
after, adopt appropriate legislation, or take any other measures, as 
to that leasing program.

Section 18 (d) provides for comments on the proposed leasing plan 
from various sources which are listed in subsection 18(a) (1) and the 
intent is clear. Subsection 18(d) (2) provides for submission of the 
proposed plan and the comments to the President and Congress within 
60 days.

Subsection 18(d) (3) provides that after the leasing program has 
been approved by the Secretary, or after 18 months following the date 
of enactment of this section whichever comes first, no OCS lease may
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be issued unless it is for an area included in the approved leasing pro 
gram. The committee believes that a 5-year leasing program should be 
adopted, in accordance with this act, as quickly as possible. 

There is intended to be no delay or interruptions in lease sales.
•During the period of time that the proposed leasing program is being 
considered and determined, leasing is to continue as heretofore. Once 
the leasing program is approved, leasing is to continue under that pro 
gram. If the approved leasing program is under judicial challenge 
leasing can continue until judicial review is completed.

Subsection 18 (e) provides that the Secretary may revise and re- 
'approve the leasing program at any time and he must review and 
reapprove the leasing program at least once each year. The require 
ment for annual reapproval is designed to assure that the program 
fully reflects information and changing conditions. Obviously, sub 
stantial changes in the program may be required in some years, while 
in others there may be little or no change.

Subsection 18(f) directs the Secretary to establish procedures for 
receipt and consideration of nominations for areas to be offered for 
lease or to be excluded from leasing, for public notice of and partici 
pation in development of the leasing program, for review by State and 
local governments which may be impacted by the proposed leasing, 
and for coordination of the program with management programs 
established pursuant to the Coastal Zone Management Act of 1972. 
These procedures will 'be applicable to any revision or reapproval of 
the leasing program.

The Secretary uses a nomination process at the present time. The 
committee wants to be sure that this form of industry and public 
participation in the leasing program is continued.

Subsection 18 (g) authorizes the Secretary to obtain from public 
sources or to purchase from private sources, any surveys, data, reports, 
or other information (including interpretations of such data, surveys, 
reports, or other information) which may be necessary to assist him in 
preparing environment impact statements and making other evalua 
tions required by this act. The Secretary must maintain the confi 
dentiality of all proprietary data or information for such period of 
time as is agreed to by the parties. This confidentiality requirement is 
designed to allow the 'Secretary to negotiate for the purchase of data 
on the basis that it will be kept confidential for as long as the seller 
wishes. Requiring the public release of all purchased data at any par 
ticular time would tend to lead data owners to refuse to sell the data to 
the Secretary. This provision allows the Secretary and the owner of

-the information to work out a mutually acceptable arrangement. It is 
also the intent of the committee that the Secretary will avoid duplica 
tion of data collection efforts wherever possible.

Subsection 18 (h) authorizes and directs the heads of all Federal de 
partments or agencies to provide the Secretary with any nonpro- 
prietary information he requests to assist him in preparing the leasing 
program.
Section 19.—Coordination with affected States and local governments

This section provides that if a Governor of a potentially affected
State, makes" a specific recommendation to the Secretary regarding the
size, timing or location of a proposed lease sale, or on a proposed de-

91-848 O - 77 - 6



78

velopment and production plan or the statement of non-OCS activity 
which must accompany it, within 60 days after receipt of notice of 
such activity, the Secretary is to accept such recommendation if he 
determines that it provides for a reasonable balance between the na 
tional interest and the well'being of the citzens of the affected State. 
He must communicate, in writing, the reasons for accepting or reject 
ing the Governor's recommendation.

The intention of this section is to insure that Governors of affected 
States have a leading role in decisions as to potential lease sales and 
production and development plans. Governors of affected States should 
also consult with representatives of affected local governments and 
should forward their views, when appropriate, as part of their formal 
recommendations.

The intent of the committee is to insure that the Secretary give 
thorough consideration to the voices of responsible regional and local 
State officials in planning OCS leasing and development. The com 
mittee did not believe that any State should have a veto power over 
OCS oil and gas activities. The committee fully expects, however, that 
the advice of the Governor, be given full and careful consideration 
and be incorporated into the ultimate decision of the Secretary, insofar 
as they are not inconsistent with the balanced approach to OCS leas 
ing set out in this act.

It is also expected that any recommendations made by a Governor, 
and the reasons for rejection of such recommendations, will be part of 
the record of any judicial proceedings as to a lease sale, provided for in 
the citizens' suit subsection (23(a)) or for review of a development 

^and production plan, provided for in the judicial review subsection 
(23(c)).
Section lift.—Baseline and monitoring studies

Section 20 provides a mechanism by which information concern 
ing the environment in an area to be leased and then developed is to 
be analyzed and then used as a basis to monitor effects.

Subsection 20(a) provides that if any area or region is to be in 
cluded in a lease sale, a study is to be undertaken to establish baseline 
information concerning the status of the environment of the Shelf 
area involved and of the coastal areas which may be affected by ex 
ploration, development and production in that area. The study is to 
be conducted by the Secretary of the Interior.

The committee believes that these environmental baseline studies 
are essential to determining the actual environmental impacts of oil 
and gas development.

Subsection 20 (b) is intended to provide for continued study and 
monitoring of an area.

Subsection 20 (c) requires implementing regulations and procedures 
to be promulgated by the Secretary, and calls for cooperation with the 
States in planning and carrying out studies and monitoring, including 
issuance of contracts to appropriate state agencies and universities. 
Although the Secretary of Commerce is given responsibility for con 
ducting such studies, the committee recognized that other agencies, 
have been collecting information to prepare environmental impact 
statements, as to the human, marine or coastal environments. The com 
mittee wishes the studies mandated by this section to be cooperative
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efforts by all federal and State government agencies with the 
capability to undertake such studies. Information already collected 
should be used by the Secretary, so as to avoid redundant studies, or to 
supplement or reduce the scope of any new study.

Subsection 20(d) provides, that in addition to the study to be sub 
mitted to the Secretary prior to the development and production of 
an area, the Secretary is to submit to the Congress, and to make 
available to the public, an assessment of the cumulative effects of OCS 
activities on the environment of the various regions affected.

The intent of subsection 20 (e) is clear.
Section 21.—Safety regulations

Subsection 21 (a) provides for a study of the adequacy of existing 
safety regulations, and of the technology, equipment, and techniques 
available for OCS activities. Such study shall be submitted to the 
President who shall then submit a plan for the promotion of safety 
and health to the Congress.

Subsection 21 (b) requires utilization of the best available and safest 
technology economically achievable. The existing respective respon 
sibilities of the Secretary of the Interior and the Coast Guard in this 
subject matter are recognized.

Subsection 21 (c) recognizes the Secretary of Labor's authority for 
protection of occupational health and safety, but exempts diving 
practices from such authority. The intent of the subsection is clear 
with regard to the Administrator of the Environmental Protection 
Agency and the Secretary of Transportation.

Subsection 21 (d) provides that interim regulations for diving ac 
tivities be promulgated by the Secretary of the Department hi which 
the Coast Guard is operating, with the assistance of the Department 
of Labor.

Subsection 21 (e) provides for studies of underwater diving tech 
niques and equipment, the intent of which is clear. 

• The committee believes that requiring use of best available and 
safest technology is essential to assure the highest degree of safety 
in OCS operations. However, the committee does not intend that in 
stalled equipment must be replaced with every minor technological 
improvement. The committee also recognizes that there may be more 
than one "best" way to achieve a particular objective or do a particular 
job.

The committee is aware of the role of the U.S. Coast Guard in re 
gard to vessel safety. This program begins at the design stage and 
continues through supervision of construction and the operational 
lifetime of the vessel including investigation of marine casualties. It 
covers manning and equipment requirements, certifying the vessels 
permitted route and service, and, in the case of tank vessels, the grade 
and quantity of cargo which may be carried. This program currently 
covers mobile drilling units and support vessels engaged in operations 
in the Outer Continental Shelf. The committee recognizes that these 
mobile drilling units and vessels are not restricted in their operations 
to the Outer Continental Shelf and are commonly employed world 
wide.

This section is not intended to diminish the authority of the Secre 
tary of Transportation to establish and enforce pipeline safety stand-
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ards and regulations on the Outer Continental Shelf. In this connec 
tion, the committee has reviewed the 'report on safety standards and 
monitoring of pipelines on Federal lands and the Outer Continental 
Shelf which the Secretary of Transportation has submitted in accord 
ance with section 21 (b) and (c) of the Deepwater Port Act of 1974. 
The committee fully expects the Secretary of Transportation to exer 
cise his various existing authorities on the Outer Continental Shelf 
and on lands beneath navigable waters within State boundaries, as out 
lined in that report, to issue and enforce regulations for o_ffshore pipe 
lines from the flange at a production facility or production platform 
downstream to the shore.
Section 22.—Enforcement

This section is intended to provide mechanisms and procedures for 
the enforcement of regulations issued pursuant to the provisions of 
this act. Failure to comply with any provision of the act, or any 
implementing regulation, would subject the violators to civil or crim 
inal penalties under section 24 of the act.

Subsection 22(a) directs the Secretary and the Secretary of the 
Department in which the Coast Guard is operating to consult with 
each other with regard to their respective responsibilities for the en 
forcement of safety and environmental regulations, and to utilize each 
Department's services if needed.

Subsection 22 (b) directs the Secretary and the Secretary of the 
Department in which the Coast Guard is operating to individually or 
jointly promulgate regulations to provide for onsite observation by an 
inspection of the installation or testing at least once each year of all 
safety equipment designed to prevent or ameliorate blowouts, fires, 
spillages, or other major accidents; and periodic onsite inspection 
without advance notice to the lessee to assure compliance with public 
health, safety, or environmental protection regulations.

Subsection 22 (c) authorizes entry of a facility and for the inspec 
tion of documents and records pertinent to such inspection.

Subsection 22(d)(l) provides that the Secretary and the Coast 
Guard also must investigate and report on" all major fires and major oil 
spillage occurring as a result of operations pursuant to that Act.

Subsection 22(d) (2) gives the Coast Guard subpoena power.
Section S3.—Citizens' suits, court jurisdiction, and judicial review

Section 23 details the procedures by which citizens, including lessees, 
or permittees, employees, local and state governmental officials, and 
others, can participate in the enforcement of the act. Review of certain 
types of actions are through administrative proceedings, followed by 
an appeal in a court of appeals. Review of other actions are by suits 
in a district court.
Citizens' suits

Subsection 23(a) provides for citizens' suits against any person, 
including any governmental agency, alleged to be in violation of the 
act, applicable regulations, or the terms of any lease or permit issued 
under the act, or against the Secretary of the Interior or any other 
Federal government official, given regulatory and enforcement power 
under this act, for alleged failure to perform a nondiscretionary act or 
duty.
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Suits may be brought by "any person having an interest which is or 
may be adversely affected." The Committee intends that this include 
persons who meet the requirements for standing to sue set out by the 
Supreme Court in Sierra Club v. Norton <405 U.S. 727 (1972)).

Subsection (b) requires that no action for violation of the law may 
be started for 60 days after written notice under oath of the alleged 
violation to the alleged violator and the Secretary. If the Secretary 
begins a civil action against the violation, no court action could take 
place on the citizen's suit. The 60-day waiting period does not apply 
when the violation or failure to act constitutes an imminent threat to 
the plaintiff's health or safety or would immediately affect a legal
•interest of the plaintiff.. This provision is. designed to give the Secre 
tary and the alleged violator an opportunity to stop any violation 'thus 
making'court proceedings unnecessary.

Subsection (d) provides that the court may award costs of litigation 
including reasonable'attorney's fees to any party and require a bond 
where a temporary restraining order or preliminary injunction is 
sought.

The committee believes that citizen suits can play an important role 
'in assuring that lessees comply with the law. The possibility of a citizen 
.suit should help to keep program administrators "on their toes."

Subsection 23 (c) reincorporates the'jurisdictional provisions pre 
viously found in section 4(b) of the OCS Lands Act of 1953. Citizens' 
suits, or other cases or controversies arising out of any activity con 
ducted on the shelf, including cancellation, suspension or termination 
of a lease or permit, or the rights to natural resources (as, for example, 
between the state and the federal government), are to be brought to 
the United States district court in which the defendant resides or can 
be found, or in a judicial district of the state nearest to the place at 

, which the controversy arose. Whether the proceeding is for an original 
' hearing as in the case of a dispute between the state and federal gov 
ernment over resources, under subsection 8(b), or for appellate-like 
review, as in the case of an environmental cancellation, is determined 
by the nature of the case or controversy and the provisions of this Act.

Any person "adversely affected" by action on the program or plans, 
as that term is described in the discussion on subsection (a), who has 
participated in administrative proceedings leading to those actions, 
can petition for review. Review of a leasing program is to be only in the 
U.S. Court of Appeals for .the District of Columbia. Review of an

•exploration plan or a development and production plan, would be held 
closer to the area in which the plan was submitted, in.the U.S. Court of 
Appeals for a circuit in which an affected State is located.

A petitioner must seek review within 60 days after the date of the 
challenged action, and must promptly submit copies of his petition to 
the Secretary and to the Attorney General.

The Court of Appeals is to consider the matter upon review of the 
record made before the Secretary. The Secretary is to file records of 
any public hearings, and to supply any additional information on 
which he based his decision. The findings of the Secretary, if sup 
ported by substantial evidence on the record, considered as a whole, 
shall be conclusive. The Court of Appeals can affirm, vacate, or modify 
lany order or decision, or can remand proceedings back to the Secretary
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for further action as it may direct. Of course, the judgment of the 
Court of Appeals can be subject to review by the Supreme Court of the 
United States upon a writ of certiorari.
Section 24.—Remedies and penalties

Subsection 24(a) authorizes the Attorney General to institute, at 
the request of the Secretary, civil actions for restraining orders or 
injunctions or other appropriate remedies to enforce the act or any 
regulation or order issued under it.

Subsection 24(b) provides for a civil penalty to be assessed against 
any person who after notice of failure to comply and opportunity for 
a hearing continues to fail to comply with the Act or any regulation 
or order issued under it. The maxium penalty is $10,000 per day.

Subsection 24 (c) provides criminal penalties for knowing and will 
ful violations of any provision of this act, or any regulation or order 
issued under the authority of this act designed to protect public health, 
safety, or the environment or conserve natural resources. There are 
also criminal penalties for any person who knowingly and willfully 
makes any false statement, representation, or certification in any 
application, record, report, plan, or other document filed or required 
to be maintained under this act, or who knowingly and willfully falsi 
fies, tampers with, or renders inaccurate any monitoring device or 
method of record required to be maintained under this act or know 
ingly and willfully reveals any data or information required to be kept 
confidential by this act.

The criminal penalty is a fine not more .than $100,000, or imprison 
ment for not more than one year, or both.

Subsection 24 (d) provides for application of the criminal penalties 
against corporate officials when the violator is a corporation or other 
business entity.

Subsection 24 (e) states that the remedies prescribed in this section 
may be exercised concurrently and are in addition to any other rem 
edies afforded by any other law or regulation.
Section 25—OH and gas development and production

Section 25 is intended to provide the mechanism for review and 
evaluation of, and decision on, development and production in a 
leased area, after consultation and coordination with all affected 
parties.

This is one of the most important provisions of S. 9. It provides 
a means to separate the Federal decision to allow private industry to 
explore for oil and gas from the Federal decision to allow develop 
ment and production to proceed if the lessee finds oil or gas.

Subsection 25(a) (1) provides that prior to development and pro 
duction, a lessee shall submit to the Secretary for approval a develop 
ment and production plan and a statement describing all related 
facilities and operations. The plan may apply to more than one lease.

A plan need not be submitted if the lessee hus already discovered oil 
or gas in commercial quantities prior to the enactment of this sec 
tion. :

The. development and' production nlan, which is subject to the ao- 
proval of the Secretary, is to describe, to the extent available at.the 
time of its submission, information about the nature and extent of
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the proposed development, including specific work to be performed, 
a description of all offshore facilities and operations directly related 
to such development, environmental safeguards and safety standards 
to be implemented, an expected rate of development and production, 
a time schedule of performance, and other relevant information as 
the Secretary may require.

Within 10 days after receipt of the deevlopment and production 
plan, and the statement of information, the Secretary of the Interior 
is, with limited exceptions, to submit such plan and statement to the 
Goevrnor of any affected state, and also to make such plan and state 
ment available to any other interested person, including the executive 
of any affected local government area.

Section 25(d) requires the Secretary to, at least once prior to ap- 
' provingT a development and production plan in any areas of the OCS 
other than the Gulf of Mexico and the Santa Barbara Channel, de 
clare approval of a development and production plan to be a major 
Federal action which requires an environmental impact statement. It 
may be possible, of course, that development pursuant to later pro 
posed development and production plans in an area may also be a 
"major federal action" under the National Environmental Policy 
Act. The mandate of at least one set of environmental impact state 
ments does not in any way limit the applicability of NEPA to later 
activities or approval of later plans.

If development and production pursuant to a plan is found to be 
a major federal action, the Secretary may require lessees on adjacent 
or nearby leases to submit preliminary or final plans for their leases 
for consideration and review at the same time as consideration and 
review of the submitted plan. The Secretary is to transmit the draft 
'environmental impact statement to the Governor of any affected 
State, and the executive of any local government or area, and is to 
make such draft avail able to the public.

The Secretary is to conduct the NEPA public hearing, review its 
record, and within 60 days after releasing the final environmental im-
•pact statement, approve, disapprove or require modifications of the 
plan.

The committee feels strongly that the NEPA impact statement 
"process should not unnecessarily delay the approval of a develop 
ment and production plan. Therefore, the committee supports the 
directive of President Carter to the Chairman of the Council on En 
vironmental Quality, that he promulgate new guidelines designed 
to expedite the process.
' As detailed in section 23, the action of the Secretary in approving 
requiring modifications of, or disapproving any development and 
production plan is subject to judicial review in the U.S. Court of 
Appeals for a circuit in which an affected state is located. 
' Detailed provisions are provided for modification, revision, and
•'disapproval of a plan in subsection 25(f). In order to preserve the 
rights of states and local governments to regulate, land use within 
their jurisdiction, the Secretary may not require any modification 
"which would be inconsistent with a state coastal zone management 
program, approved pursuant to section 306 of the Coastal Zone Man 
agement Act of 1972 (16 TJ.S.C. 1455), as amended, unless the Secre-
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tary of Commerce makes the "overriding national interest" finding 
provided for by that Act. Under the Coastal Zone Management Act, 
each State with an approved coastal zone management plan has 6 
months to approve or disapprove a development and production plan. 
The committee believes that this is an unnecessarily long period, which 
should be shortened. Accordingly, the committee intends to work with 
the Committee on Commerce, Science and Transportation to amend 
the act in oi-der to reduce to 6 days the time period for State review of 
development and production plans.

The Secretary is given the authority to disapprove a plan, for foiir 
specified reasons. The Secretary shall disapprove a plan only (1), if 
a lessee fails to demonstrate that he can comply with the requirements 
of Federal law, including this act; (2), if a plan cannot be modified so 
as to be, to the maximum extent possible, consistent with coastal zone 
management programs of coastal states or valid exercises of author 
ity by the state involved^or any political subdivision thereof; (3) if, 
because of exceptional geological conditions, exceptional resource 
values, or other exceptional circumstances, the proposed plan cannot 
be made to insure safe operation; or (4) if operations threaten national 
security or national defense.

Provisions for compensation when a plan is disapproved are pro 
vided and their intent is clear.

This provision reflects the committee's view that Federal-State-in- 
dustry cooperation can be expected to resolve almost every dispute 
over proposed development and production plans. Once a lease has 
been issued it is highly unlikely that an acceptable plan cannot eyentu- 
ally be agreed upon.

Periodic review of the plan in light of changes in available infor 
mation, and other onshore or offshore conditions affecting or impacted 
by the development and production is required where the review indi 
cates that the plan should be revised to meet the requirements of this 
paragraph, the Secretary is directed to require such revision. The Sec 
retary can allow revisions, requested by an operator, if such revision 
will lead to geater recovery of oil or gas, improve the efficiency, safety, 
and environmental protection of operations, or will be the only means 
available to avoid substantial economic hardship to the lessee. Such re 
visions can be allowed only if it is consistent with the protection of the 
environment. Any revision of an approved plan which is significant 
is to be reviewed after the comment and recommendation procedures 
applicable to the initial decision on a plan, and if necessary, through 
the NEPA procedures for a "major federal action."

Ordinarily, failure to comply with the Act, lease terms, or appli 
cable regulations on a producing lease, can result in cancellation only 
after an appropriate proceeding in the United States district court. 
Subsection 25 (h) provides that the Secretary may cancel or terminate 
a lease for failure of an owner to submit a plan, or comply with a plan, 
after notice is given of such failure, a reasonable period allowed for 
corrective action, and an administrative hearing is held. The termina 
tion or cancellation is in effect at the completion of the administrative 
proceedings. Judicial review, rather than iudicial approval, is to occur 
in the U.S. district court. Termination of a lease because of a failure 
to comply with any approved plan, including modifications or revi-
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sions, is clearly the fault of the lessee, and therefore, as specifically 
stated in subsection (h), the lessee is not entitled to compensation.

Subsection 25 (i) provides for submission of any portion of a plan 
providing .for production and transportation of natural gas, to the 
Federal Power Commission.

This subsection also specifies the responsibilities of the Federal 
Power Commission with respect to development and production plans 
which involve natural gas production or transportation. The intent of 
the section is to provide for coordination between the Secretary and 
,the Federal Power Commission, and to streamline the environmental 
impact statement activities so as to avoid unnecessary duplication of 
effort.
Section 26.-—Outer Continental Shelf oil and gas information program 

Section 26 describes the procedures and requirements for obtaining 
and releasing information from lessees and permittees.

Subsection 26(a) requires lessees and permittees to grant the Sec 
retary of the Interior access to all data obtained from OCS activities. 
Copies of specific data and interpretations are to be furnished upon 
request to the Secretary. If interpretations are supplied, the lessee or 
permittee is not to be held responsible for any consequence of its use 
or for any reliance upon them, provided they are made in good faith. 

Federal agencies are to provide the Secretary with relevant infor 
mation in their possession. Also, any information furnished in the 
same manner and form as used in the normal conduct of a lessee's
•business, are to be supplied free of charge, except for the reasonable 
reproduction costs. If information is requested in some other form, 
however, or if any information is requested from a permittee gener 
ally, the Secretary is to pay the reasonable costs of both processing 
and reproduction.

Subsection 26 (b) requires that information from lessees and per 
mittees be processed, analyzed, and interpreted by the Secretary and 
then a summary of data made available to affected States. Such sum 
mary shall include estimates of the amount of oil and gas, the size and 
timing of development if and when oil and gas is found, and the ex 
pected locations of facilities and pipelines.
Confidentiality

Subsection 26 (c) requires the Secretary to promulgate regulations 
to assure the confidentiality of privileged information received under 
this section.

Subsection 26(d) requires the Secretary to transmit to affected 
States all relevant information received or prepared by the Secretary 
under this section, subject to applicable confidentially regulations.

Subsection 26 (e) preempts any state law which might provide for 
public access to privileged information obtained by the State from the 
Secretary.

Subsection 26(f) requires the Secretary to withhold privileged in 
formation from any state which he finds cannot or does not comply 
with confidentiality regulations. Transmittal may be resumed when
•such situation no longer exists.

Under subsection 26(g) any geological and geophysical informa 
tion obtained in the conduct of exploration by any Federal agency 
(or Federal contractor) may not be withheld from the public.
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Section 27.—Federal purchase and disposition of oil and gas
S.' 9 provides many new bidding options, involving royalties and 

net profit shares. Section 27 is intended to provide the procedures for 
the securing of royalty and net profit share oil and gas, and if no 
royalty or net profit share is part of an accepted bid, for purchase of 
oil and gas, and the distribution of such oil and gas.

Section 27(a) provides that the Secretary of the Interior can de 
mand that all royalty or net profit shares, or both, accruing under any 
lease or permit issued or maintained under the Outer Continental 
Shelf Lands Act is to be paid in oil and gas. Paragraph (2) of this 
subsection provides that in those cases where there is a royalty or net 
profit share amounting to less than 16% per centum by volume of the 
oil and gas produced, the Secretary shall have the right to purchase 
oil or gas from leases at the regulated price, or if there is no regulated 
price, at the fair market value.

This paragraph allows the Secretary to purchase oil and gas so 
that he can make it available as he would otherwise make available 
royalty or net profit share oil or gas, when he accepts bids with a low 
or no royalty or net profit share, or where after production on a lease 
has commenced, the Secretary agrees to reduce or eliminate the roy 
alty or net profit share. However, the Secretary cannot obtain, either 
by purchase or royalty or net profit share, no more than .16% per 
centum by volume of the oil and gas or the percentage of the royalty 
or net profit share, whichever is greater.

Paragraph (3) of this subsection also provides that the Secretary, 
instead of selling royalty, net profit share, or purchased oil and gas 
under this section, can transfer it to other agencies for disposal within 
the Federal Government.

Subsections (b) and (c) provide for the distribution of royalty, net 
profit share, or purchased oil and gas respectively. Under both subsec 
tions, if any law provides for the mandatory allocation of either oil 
or gas, or provides for a regulated price for such oil or gas, or pro 
vides for both, those provisions of law dealing with allocation and reg 
ulated price are to apply. Procedures established in regulations by the 
Secretary for distribution of oil or gas apply only in the absence of 
any statutory provision setting a mandatory allocation or a regu 
lated price for OCS oil and gas.

Subsection (b) provides that oil obtained pursuant to this section 
not otherwise allocated or regulated, is to be offered to the public arid 
sold by competitive bidding at not less than its fair market value. 
Fair market value is defined in section 2 of this act.'

In accordance with the Small Business Act (15 U.S.C. 631),.the 
present regulations for the disposition of royalty oil provide for 
allocation of such oil to "small refiners." Section 27(b) provides that 
if the Secretary determines that small refiners do not have access to 
adequate supplies of oil at equitable prices, he is to make the oil he 
has obtained available, either through a lottery or an equitable allo 
cation, in such a way as to insure sufficient amounts of such oil to small 
refiners. Small refiners are defined, as presently in the regulations,'as: 
owners of a refinery or refineries which qualifies as a small business 
concern under the rules of the Small Business Administration, and,
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who are unable to purchase on the open market an adequate supply 
of oil to meet their needs.

Subsection (c) provides that, in the absence of mandatory alloca 
tion, the Secretary is to sell to the public by competitive bidding any 
gas obtained pursuant to this section. If the Secretary finds that there 
is an emergency shortage of gas in any particular region of the United 
States, the Secretary may allocate or conduct a lottery for such gas 
«nd limit participation in such sale, allocation, or lottery to persons or 
business concerns serving regions suffering such a shortage.

• There is, of course, the possibility that oil or gas obtained will not 
receive acceptable bids, and not be able to be otherwise transferred to 
another federal agency for use. In such a situation, or in any other 
situation, subsection (d) provides that the lessee is to take back any 
federal oil or gas and pay to the United States an amount equal to 
the regulated price or if there is no regulated price, the fair market 
value.

Presently, section 12(b) of the Outer Continental Shelf Lands Act 
provides the Federal Government, in emergency situations, has the 
right to purchase all of the oil or gas obtained from the Outer Conti 
nental Shelf. Subsection (f) of this section makes it explicit that 
nothing in this section is to eliminate that power.
Section 28—Limitations on export

- The findings, purposes, and policies of S. 9 make it clear that the 
development of the Outer Continental Shelf is to be one method to 
reduce dependence on foreign energy sources and increase the domestic 
supply of oil and natural gas. Section 28 limits exports of any OCS 
oil and gas. Exports are to be allowed only in cases of exchange agree 
ments, efficiency, or the national interest, and then only when such 
exports do not add to dependency on foreign energy sources and when 
the President makes a specific finding to this effect. The President 
must submit his findings and recommendations to Congress as to the 
export of any oil or gas for approval or disapproval. If the Congress, 
within 60 days, passes a concurrent resolution of disapproval stating 
that such export would not be in the national interest, further exports 
are to cease.
Section 29.—Restrictions on Employment

'This section prohibits certain Department of Interior employees 
from accepting employment with any entity regulated under this act, 
for 2 years after leaving the Department.

TITLE III—OFFSHORE OIL POLLUTION FUND
Title III provides the procedures to be followed in the event of an 

oil spill and compensation for clean-up costs and damages resulting 
from such a spill. The Title applies to spills from any offshore facility 
in OCS, and any transportation device, including vessels for delivery 
of the oil and gas from the offshore facility.

The committee strongly supports comprehensive legislation to estab 
lish a system of liability and compensation for oil spill damage. Bills 
to'establish such a system are pending before the Congress. The com-
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mittee believes that until such legislation is enacted the provisions of 
title III are needed to protect other resources and uses of the OCS.
Section 301.—Definitions

This section defines twelve terms which appear in .the oil spill 
liability title.

The section first defines what expenses are to 'be included in assessing 
liability by a spiller off a newly created pollution fund.

The intent of the definitions is dear.
Section 302.—Establishment of the fund and the revolving account 

Section 302 establishes an Offshore Oil Pollution Compensation 
Fund in the Department of Transportation. The fund may sue or be 
sued in its own name.

A revolving Treasury account is also established, "without fiscal year 
•limitation, to be available to the fund. Subsequent appropriations 
legislation is to be enacted with general language establishing the fund 
and the revolving account, without fiscal year limitation, and with 
provisions for the use of the revolving account by the fund.
Section 303.—Prohibition

This Section prohibits the discharge of oil from any offshore facil 
ity or vessel in quantities which the President determines to be harm 
ful under section 311 (4>) of the Federal Water Pollution Control Act 
(33U.S.C.1321(a)).
Section 804.—Notification

Any person in charge, as defined in Section 304, of an offshore facil 
ity or vessel must notify the Secretary as soon as he learns of any oil 
discharge in harmful quantities from such facility or vessel. Failure 
to notify is punishable 'by a fine of up to $10,000 or 1 year in jail, 
or both.
Section 305.—Removal of discharged oil

This section directs the President to remove or arrange for the 
removal of spills of harmful quantities from offshore facilities an<L 
appropriate vessels, unless he finds that the owner or operator will d6j 
so properly and expeditiously. Clean-up operations are to be con-] 
ducted, to the greatest extent possible, in accordance with the NB-! 
tional Contingency Plan established pursuant to section 311 (c) (2] 
of the Federal Water Pollution Control Act. Money in the revolving 
account can be drawn in order to pay promptly for all clean-up cost 
incurred by the, government in removing or minimzing damage 
caused by an oil discharge. .

In addition, this Section allows the President to pay States immedii 
ately for any cleanup expenses as they accrue.
Section 306.—Duties and powers

This section outlines the responsibilities and the powers of the 
retary of Transportation in administering this title. Such duties^ 
sponsibilities and powers are intended to be delegated to the 
Guard.

The Secretary is to administer and maintain the fund, to establi^ffl 
regulations and provide for the fair and expeditious settlement ™
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claims, to provide for public access to information related to this title, 
to submit an annual report to the Congress, and to perform other func 
tions that are-prescribed by law.
•. The Secretary can utilize the personnel or services of any govern 
ment agency, whether Federal, State or local, or of any other organiza 
tion, can issue and amend rules and regulations, can conduct investiga- 

. tions, can obtain information and hold meetings or. public hearings, 
can enter into contracts, agreements, or other arrangements for the

• acquisition of material, information, or other assistance, and can issue 
and enforce appropriate legal orders during proceedings.
Section 307.—Recoverable damages • • • 

. If real or personal property is damaged or destroyed, the owner 
may recover the value of the loss or damage as of the time of injury, 
the cost .of restoring, repairing, or replacing such property, any decline 
in value of such property, and any loss in income during repair, restora 
tion or< replacement.
• . The scope of this section includes recovery for costs incurred by 
,;private parties in removing or attempting to remove discharged oil, 
,and in reducing or mitigating, or attempting to reduce or mitigate,
•damages to real or personal property.
r, If natural resources are damaged or destroyed by an oil discharge, 
'iFederal or State governments may recover the costs and expenses of 
;restoring,. repairing, or replacing such resources. Replacement costs
•and. expenses would only be recovered if it is impossible to otherwise 
restore or repair the resources.

it Finally, if real or personal property is damaged or destroyed, the 
Federal Government or any State or local government may recover any 

^related lost tax, royalty, rental, or net profit share revenue. Recovery 
'Js limited to revenue losses incurred during a 1-year period.
'Section 308.—Cleanup costs and damages

This section provides for unlimited liability for cleanup costs, and 
.limited liability for damages, to be borne by the owners and operators 
jof offshore facilities and vessels.
. 'Subsection (a) holds the owner and operator of an offshore facility 
jojr vessel which discharges oil to be jointly and severally liable, with- 
;,out regard to fault, for the full costs of cleaning up the discharge. 
, ' Subsections (b), (c), and (d) provide that the owner and operator
•jpf an offshore facility or vessel are jointly and severally liable, with 
jimited exceptions, for damages resulting from a discharge. Such 
yiability is absolute unless the owner or operator can prove, and show 
ko what extent the spill resulted from (1) an act of war; or (2) the 
Inegligent or intentional act of a third party .including a Government 
ijntity.
ff.The liability of owner and operator of an offshore facility for dam- 
jges is limited to $35 million and the liability of an owner and operator 
jf.a vessel for damages is limited to $150 per gross registered ton of the 
gessel.
ij/Tliese limits are to be increased in accordance with the rate of infla- 
jiipn. These limits do not apply if: (1) The damages resulted from gross 
negligence or willful misconduct within the privity and knowledge of 
the owner operator or person in charge; or (2) if the discharge resulted
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from a violation of applicable safety construction or operating stand 
ards or regulations.

The intent of these subsections is to require the owner and operator 
to pay all of the public cleanup costs associated with that discharge 
plus up to the stated amounts in damages caused by the discharge. In 
cases of gross negligence or willful misconduct or violation of applica 
ble regulations, the owner and operator would be liable for all cleanup 
costs and all damages associated with the spill- 

Subsection (e) deals with subrogation. The intent of the subsection is 
clear.
Section 309.—Disbursements from the revolving account

Money from the revolving account in the Treasury to the fund is 
available only for: (1) Administrative and personnel expenses; (2) 
for public costs incurred in cleaning up an oil discharge, whether pur 
suant to this title or any State or local laws; .(3) private clean-up costs 
of an owner or operator when the discharge is caused solely by an act 
of war or by negligence on the part of the Federal Government in estab 
lishing and maintaining aids to navigation; and (4) for all damages 
not paid by the owner or operator pursuant to this title. The fund 
would compensate claimants for damages if the owner and operator 
denies liability or that the spill was from their facility or vessel, if 
the owner or operator is exempt from liability because of an act of 
war, or intentional or negligent acts of third parties, if the owner or 
operator has not reached a settlement with the claimant; or if the 
owner or operator has reached the liability limit. In addition, the 
fund would provide compensation in cases where the spiller has not 
been identified.

However, the fund is not liable or responsible for any of the costs 
of or damages to a claimant which were negligently or intentionally 
caused by such claimant. Whenever the fund compensates a claimant, 
it acquires all legal rights of the claimant to recover cleanup costs 
and damages from the person responsible for the discharge. For ex 
ample, if the owner and operator cannot reach a settlement with the 
claimant within 60 days pursuant to section 313 of this title and 
the fund then reaches a settlement with the claimant, the fund ac 
quires the claimant's rights to recover damages from the owner and 
operator. Subsection (b) explicitly directs the fund to diligently pur 
sue recovery for any such subrogated rights.

In any claim or action by the fund against an owner, operator, or 
other person providing financial responsibility for an owner or oper 
ator, as for example in the case where the fund has compensated a 
claimant for damages caused by a spill for which an owner and op 
erator are liable, and the fund then seeks reimbursement from the 
owner and operator, the fund is to recover both the full amount it 
has paid to the claimant or to a Government entity which undertook 
cleanup operations, and interest on that amount, except for those 
amounts for which there is a valid defense. Interest is to be computed 
at the existing commercial interest rate, and the Coast Guard in adf- 
ministcring the fund is expected to publish guidelines for the compu 
tation of such rate. Interest is to be charged from the date upon which 
the request for reimbursement was issued from the fund to the owner,
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operator, or person providing financial responsibility, to the date upon 
which the amount is actually paid by the owner, operator, or other 
person to the fund. The imposition of an interest charge upon delayed 
reimbursement will encourage the owners and operators of offshore 
facilities and vessels, and their insurers, to arrange expeditious settle 
ments with the fund. Experience with the pollution fund, established 
pursuant to the Federal Water Pollution Control Act, indicates that, 
in the absence of such an incentive, the Government gets involved in 
lengthy, costly and sometimes frivolous negotiations and litigation 
with the liable parties.

A later section states that the revolving account for the fund is to 
be financed by an initial appropriation and then a three cents per 
barrel fee. The fee need only be collected until $100 to $200 million is in 
the account. Normally, the fund would maintain an account balance 
sufficient to cover most spills. However, it may be possible that an 
extensive catastrophic spill might occur that would involve costs 
and damages beyond the amounts in the account. In such a situation, 
either while the account is being built up, or if the $100 to $200 
million amount is insufficient, the fund may borrow all necessary 
amounts to pay any cleanup costs and damages for which the fund 
is liable; up to $500 million at any one time.

The fund may issue notes or other obligations to the Secretary of 
the Treasury, according to terms and conditions prescribed by the 
Secretary of the Treasury. Borrowed moneys are to be deposited in the 
revolving account, and redemptions of notes or other obligations 
issued to the fund are to be made from the revolving account.

• The Secretary of the Treasury is to determine an appropriate in 
terest rate, based upon the current average market yield on outstand 
ing marketable obligations of the United States of comparable 
maturities during the month preceding the borrowing. The Secretary of 
the Treasury is authorized to purchase the fund's notes or other obliga 
tions by using as a public debt transaction the proceeds from the sale

' of any securities issued under the Second Liberty Bond Act. The pur 
poses for which securities may be issued under that act are extended 
for this purpose. In addition, the Secretary of the Treasury may sell 
any notes or other obligations which he purchased pursuant to this

• section. All purchases, redemptions, and sales of such notes or other 
obligations are to be treated as public debt transactions of the United 
States.

This borrowing provision enables the fund to pay all costs and 
damages as soon as possible. The concept of authorizing the fund to 
borrow, money in such cases in order top rovide unlimited coverage 
was first introduced in the Deepwater Port Act, section 18(f) (3) (33 
U.S.C. 1517(f)(3)). This section improves upon that provision by 
outlining the borrowing procedures in greater detail.
'Section 3'10.—Fee collection; deposits in revolving account 
,. This section provides for the collection of a fee to establish and 
rnaintnin the fund and the deposit of anv amounts collected by the 
fund. The Secretary of Transportation is to levy and collect a 3- 
pents-Der-barrel fee from the owners of oil produced from the OCS. 
jThe fee is to be levied when the oil is transferred from a well to a pipe 
line or vessel. The committee intends that the owner from whom the
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fee is collected be the owner of the oil just prior to its transfer from 
the well to the pipeline or vessel. The 3-cents-per-barrel fee may only 
be levied once upon any oil.

The fee is to be collected until the balance in the revolving account 
reaches at least $1-00 million. Afterwards, the Secretary is to maintain 
the account at a level between $100 million and $200 million. To do 
so, he may suspend and reinstate the fee from time to time, or he 
may periodically modify the amount of the fee.

All fees, reimbursements, fines, penalties, investments, and judg 
ments pursuant to this title are to be deposited in the revolving 
account, and are to be included in the calculation of the amount in 
the account. If the amount in the account exceeds $200 million, all 
sums in excess are to be deposited in the U.S. Treasury and credited 
to miscellaneous receipts.

Any money not needed for the purposes of the fund and its ad 
ministration are to be prudently invested in income-producing securi 
ties issued by the United States. The Secretary of the Treasury must 
approve such investments. It is expected that such investments will be 
made on a short-term basis, in order to provide the fund with maxi 
mum liquidity in order to respond effectively to any unexpectedly 
large or any unexpectedly high frequency of oil spills.
Section 311.—Financial responsibility

This section requires owners or operators of offshore facilities and 
vessels to demonstrate adequate financial, responsibility so to be able 
to cover the liability requirements of this title.

The owner or operator of an offshore facility is to establish and 
maintain evidence of financial responsibility based on the capacity of 
the facility and "other relevant factors". Such factors should include, 
although need not be limited to, liability requirements, the frequency 
with which the facility handles OCS oil, the previous experience of 
the facility with regard to oil discharges, and the size and assets of 
companies and corporations affiliated with the owner or operator. The 
President is to establish rules and regulations governing the establish 
ment and maintenance of evidence of financial responsibility shown by 
insurance, surety bonds, self-insurance, or other methods.

The owner or operator of a vessel is to provide evidence of finan 
cial responsibility to the Federal Maritime Commission. Financial 
responsibility must be based upon liability requirements and the 
tonnage of the vessel. An owner or operator who owns, operates or 
charters more than one vessel need only provide evidence of financial 
responsibility for the largest of his vessels. Financial responsibility 
may be proven with insurance, surety bonds, self-insurance, or other* 
methods.

Offshore facilities are not presently required to demonstrate finan*| 
cial resDonsibility for liability expenses. However, under the Federal 
Water Pollution Control Act, the President has designated the Fed-^j 
oral Maritime Commission to administer the financial responsibility! 
requirement for vessels. It is expected that the President will afeq^ 
designate the Maritime. Commission to administer the financial n4 
sponsibility requirement for offshore facilities pursuant to this sectioi|! 
as the Commission has gained considerable experience in working witKf 
private insurance organizations. If the President or the Federal
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'Maritime Commission determine that another agency could administer 
this section more effectively, however, it would still be consistent with 
this section of this title.

The purpose of this section is to extend the existing requirement 
'for evidence of financial responsibility to offshore facilities, in addi- 
' tion to vessels. The requirement was initially imposed upon vessels in 
the Federal Water Pollution Control Act because vessels might spill 
'oil and then sail beyond U.S. jurisdiction. Furthermore, many vessel 
owners incorporate each vessel separately and, if the vessel is seri 
ously damaged or destroyed in an incident, the vessel owner would 
lack sufficient assets to meet legal liabilities. The effect of the Federal
-Water Pollution Control Act requirement for proof of financial re- 
'sponsibility-has been to expand the pollution coverage offered by the
-private insurance community. The committee expects this subsection 
[to have a-similar effect upon the pollution coverage available to off- 
ishore facilities. Currently, in the absence of such a requirement, some 
.offshore operators do not have insurance coverage for oil spill liability. 
:As financial responsibility is now to be required, the capacity of the 
^insurance market in this area will necessarily increase. Whereas a 
(Standard commercial insurance policy covering pollution from off 
shore facilities currently contains a $22 million limit, such coverage 
might now expand to $45-$50 million.

Direct action by a claimant on the fund is allowed against the 
surety, insurer, or other person providing financial responsibility for 
"an'owner or operator. Thus, a claimant or the fund can seek compen- 
feation directly from an insurer, for example, if an owner or operator 
'refuses to meet his liability requirements or does not provide com- 
jpensation for any other reason. Section 311 of the Federal Water 
Tollution Control Act, which established the key precedent for oil 
spill liability legislation, contains a similar direct action provision. 
[ A fine of up to $25,000 is to be imposed upon anyone who violates 
[the provisions of this section or any regulations issued pursuant to it. 

The President is to increase the liability limits and corresponding
-financial responsibility requirements annually, equal to the annual 
[percentage increase in the wholesale price index. The intent of this 
Provision is to prevent the liability limits and financial responsibility 
equirements from becoming obsolete as inflation pushes up the costs of 

>U spills as well as the limits of insurance policies. The Water Pollu- 
ion Control Act establishes liability limits of $100 per gross ton or 
1>4 million for vessels in 1970, when insurance policies were generally 
.raited to about $14 million. Since that time, insurance coverage has 
xparided to a current level of $25 million, although the $14 million 
mit remains fixed in the law. The committee believes that this pro- 
ision will avoid such discrepancies by escalating liability limits and 
aancial responsibility requirements along with inflation. The whole- 
ale price index was selected, after advice from the General Accounting 
Jffice, as a reasonable indicator of inflation, particularly in relation 
a spill cleanup costs and damages.
^Although a later section of this title (section 322) specifically pro 
files'that no state law as to requirements or liability as to discharges, 
^e'j committee was concerned that an owner or operator should not 
je required to tie up large amounts of capital by having to doubly
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insure, with a State and the Federal Government, as to any possible 
discharge.

The non-preemption provision is specifically limited by subsection 
(f) of this section which provides that if an owner or operator of an 
offshore facility or vessel provides evidence of financial responsibility 
to the Federal Government under this section, he cannot be required to 
provide similar evidence for the same facility or vessel to any State 
government. States are required to accept evidence of compliance with 
the Federal requirement as satisfactory compliance with their State- 
level financial responsibility requirement for the same facility or vessel.
Section 312.—Trustee of natural resources

The Secretary or an authorized representative of any State is to 
act^as trustee of the natural resources. This provision enables Federal 
or State governments to make claims on behalf of the public for dam 
ages to natural resources. The section stipulates that compensation 
received is to be used to restore, rehabilitate, or acquire tue equivalent 
of the damaged resources. Consistent with section 307' of this title, 
such compensation may only be used for acquisition purposes if 
restoration and rehabilitation of the damaged or destroyed resources 
is impossible or can only be undertaken with a low possibility of.;a 
significant amount of success. ""
Section 313.—Claims procedure

This section establishes the procedures by which claimants can re 
cover for cleanup costs and damages. In general, the claimant is'.to 
seek payment from the owner or operator or his insurer. If liability 
is denied, or if no settlement can be reached in sixty days, the claimant 
can seek payment from the fund. Any amounts paid to the claimant 
from the fund can be recovered, up to the liability limits and with 
the liability exceptions, from the owner and operator.

The Secretary of Transportation is directed to prescribe and peri 
odically amend regulations for the filing, processing, settlement, and 
adjudication of claims for cleanup costs and damages caused by oil 
discharge from offshore facilities and vessels.

The section specifically describes the step-by-step procedure for 
resolution and payment of claims. Once a discharge is alleged, the 
Secretary is to promptly notify the owner and operator of an offshore 
facility or vessel, which allegedly discharged oil, of such allegation.. 
The owner or operator may deny the allegation or deny liability for 
damages within 5 davs of receiving notification from the Secretary.? 
If such denial is in dispute, the owner and operator may seek admin 
istrative adjudication, and then judicial review, and the claimant may* 
seek payment from the fund and allow the fund to proceed against tie.' 
alleged violator, up to the limits of liability. |

If the owner and operator does not deny the allegation of a spill! 
or liability for damages, the owner and operator or the person prft| 
viding financial responsibility is required to advertise in any ar§a| 
where damages may occur the' procedures under which claims inayj 
be presented to them. It is expected that such advertisement will 
involve, as appropriate, advertisements in local newspapers, announce-I 
ments on local radio and television programs, and posters in publW 
buildings such as the post office and town hall. The text of .such adver-l
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tisements is to be published by the Secretary in the Federal Begister. 
'If the owner, operator, or person providing financial responsibility 
'does not advertise as required, the Secretary is directed to do so at 
the expense of the owner, operator, or person providing financial 
responsibility.

If the owner or operator has denied an allegation of a spill or 
liability for damages, the Secretary is required to advertise the proce 
dures under which claims may be presented to him for payment by 
'the fund. Advertising is expected to be as suggested above, including 
publication in the Federal Register. Advertisement must begin within 

,15 days after the Secretary receives notification of an oil discharge.
•It is to continue for at least 30 days, and to be reported at least once 
each quarter for the following 5 years.

All claims must be presented, whether to the owner, operator, person 
providing'financial responsibility, or the Secretary, within 1 year 
after the damages are discovered and within 5 years after the adver- 
'tising is commenced. In the case of damages caused by chronic, low- 
level discharges of oil, when there might be no advertisement, claims 
.must be presented within 1 year after the damages are discovered. 
All damage claims are to be on one form if such claims are presented 
to. the Secretary for payment by the fund. The form may be amended 
to include new claims as they are discovered. However, damages which 
are known or reasonably should be known are deemed waived if they 
are not included in the claim when compensation is made. 

. . If the owner and operator does not deny liability, all claims must be 
presented first to the owner and operator and/or to the person provid 
ing financial responsibility. The recipient of the claim request must

•inform the Secretary of Transportation of the claim and the claimants 
,of his rights under this Title.

Claimants can present claims directly to the Secretary if an owner 
"or operator or insurer: (1) Has denied an allegation of a discharge or 
liability for damages; (2) submits a written offer for settlement which 
is rejected by the claimant; or (3) has not settled the claim by agree 
ment with the claimant within 60 days. The 60-day period begins 
.from the date on which the claim was presented or on which advertis 
ing was commenced, whichever was later. Such nonsettled claims 

"are to be transmitted to the Secretary, together with any supporting 
'documents within 2 days after a request from the claimant. Such 
claims are then considered to be presented to the Secretary for payment 
by the fund.

The purpose of this provision is to provide for expeditious settle- 
;'ment of claims if the claimant is not obtaining satisfaction from the 
"owner, operator, or person providing financial responsibility. The
••owner, operator, or person providing financial responsibility, is to 
"nptify the claimant of his rights, which includes the right to reject
•an offer.
"'• The Secretary is to utilize the facilities and services of private insur- 

, ance and claims-adjusting organizations in administering this section, 
and may contract to pay compensation for such facilities and services. 

.'-Such contract need not complv with section 3709 of the revised stat 
utes if the Secretary shows that advertising is not reasonably practica 

ble. The Secretary must approve payment of any claim exceeding
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$100,000, or two or more claims from the same claimant exceeding 
$200,000. Such approval is to be ministerial in nature and does not 
call for discretionary judgments on the part of the Secretary. The 
Secretary is only to use Federal personnel to administer this section in 
extraordinary circumstances in which private organizations' services 
and facilities are inadequate, whether for lack of sufficient expertise, 
lack of sufficient personnel or materials, or other reasons.

In any dispute involving a claim that had been presented to the 
Secretary for payment by the fund, the claimant can submit the-mat- 
ter to the Secretary for adjudication if the Secretary has denied 
liability for a claim, or if he has not settled the claim by agreement 
with the claimant within 90 days. The 90-day period begins when 
the claim is presented to the Secretary for payment or when adver 
tising was commenced, whichever occurred later. This provision does 
not provide for the settlement of claims, but for the adjudication of 
matters in dispute.

The owner, operator, or person providing financial responsibility 
may submit the following matters in dispute for adjudication: (1) A 
denial of an allegation of a spill or of liability for damages; (2) an, 
objection to unlimited liability for damages because of gross negli 
gence, willful misconduct, or failure to comply with applicable regu 
lations; and (3) the amount of any payment, whether made or pro 
posed, by the Fund if such payment may be recovered from the owner, 
operator, or person providing financial responsibility.

Disputes submitted to the Secretary of Transportation are to be 
referred to a hearing examiner, appointed under section 3105 of title 
5 of the United States Code. The examiner is required to adjudicate 
the case promptly and render a decision in accordance with section 554 
of title 5 of the Code. The hearing examiner can administer oaths and 
subpoena the attendance and testimony of witnesses and the produc 
tion of books, records, and other pertinent evidence for the purposes of 
any hearing. The hearing is to take place in the judicial district within 
which the dispute matter occurred. If the disputed matter occurred 
within two or more districts, the hearing can take place in any of the, 
affected districts. If it occurred outside of any district, the hearing 
should take place in the nearest;district. • •'""*',';

If the hearing examiner's decision is not submitted for-judicial re 
view, the fund must promptly disburse the award. The Secretary 
cannot review the hearing examiner's decision. ' ";
Section 314-—Judicial review

Anyone who suffers legal wrong or who is adversely affected or ag^ •; 
grieved by the decision of a hearing examiner can seek judicial reviev^' 
of the hearing examiner-'s decision within 60 days after it is roade^ 
Judicial review may be sought either in the TJ..S. court of appeals |f<) 
the circuit in which the damage occurred (or, if it occurred outsit 
of anv circuit, in the court of appeals for :the nearest circuit), or in 
Court of Anneals for the District of Columbia. ••>•

Reasonable attorney's fees and court costs are to be. awarded to j 
claimant if the discharger or the fund seeks judicial review 
hearing examiner's decision is affirmed.
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Section 315.—Class actions
The Attorney General can act on behalf of any group of damaged 

citizens which the Secretary finds will be more adequately represented 
as a class than as individuals. Payments to the group are to be dis 
tributed to all of its members.
. Any member of a group can initiate a class action suit if the Attor 
ney General does not do so within 90 days after an oil discharge. 
Failure of the Attorney General to bring a class action suit should 
not affect,or prejudice any class action suit brought by a member of 
the class. If a class includes more than 1,000 members, the requirement 
for public notice established by Kule 23(c) (2) of the Federal Kules 
of Civil Procedure will be fulfilled by publishing notice of the class 
action in the Federal Register and in local newspapers serving the 
damaged parties.
Section 316.—Representation

This section provides for representation of the fund for claims 
under this title. The Secretary is to request the Attorney General 
initially to represent the fund. If the Attorney General does not notify 
the Secretary that he will institute court actions or otherwise represent 
the fund within "a reasonable time", the Secretary is directed to ap 
point attorneys to do so.
Section 317.—Jurisdiction and venue

Original jurisdiction for all controversies arising under this title 
is to be in the U.S. district courts. The Federal district courts are to 
have original jurisdiction regardless of the citizenship of the parties 
or the amount in controversy. Venue shall lie in the district where 
the damage occurred (or, if the damage occurred outside of a dis 
trict, in the nearest district), or in the district where the defendant 
resides, may be found, or has its principal office. The fund is desig 
nated a resident of the District of Columbia for the purposes of this 
section,
Section 318.—Access to records

This section provides for the maintenance of records and for Gov 
ernment access to them. Everyone responsible for contributing to the 
fund must keep records and furnish information which the Secretary 
calls for in regulations. The fund is to collect fees pursuant to this 
title at such times and such manner as the Secretary prescribes in 
regulations.

The Secretary is to have access to any books, documents, papers, 
and records of any person responsible for contributing to the fund. 
The Secretary is granted access to such information for the purposes 
of, regularly examining and auditing the collection of fees. 
i: The Comptroller General is to also have access to the books, docu 
ments, papers, .records, and other information of any person required 

«|p contribute to the fund, and of the fund.
^ection 319.—Public access to information
|:;The public is to be allowed to inspect and reproduce any communi- 
^ation, document, report, or information, transmitted between any 
Ifederal official and any person regarding liability and compensation 
ifar damages resulting from an oil discharge covered by this title.
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Exempted from this public disclosure requirement is any information 
covered by subsection (b) of section 522 of title 5 of the United States 
Code, and any information which is otherwise legally protected from 
public disclosure.
Section 3W.—Annual report

Section 320 requires the Secretary of Transportation to submit an 
annual report to Congress -within 6 months after the end of each fis 
cal year. The report is to include information regarding the admin 
istration of the Fund during the fiscal year just completed, a summary 
of the management and enforcement activities of the Fund, and rec 
ommendations for legislative amendments to this title. Such amend' 
ments are to be designed to improve the management of the fund or 
the administration of the liability provisions of this title.
Section 321.—Authorization of appropriations

Section 321 authorizes appropriations for the implementation of 
this title. Administrative funds of $10 million for the first fiscal year, 
$5 million for the second fiscal year, and another $5 million for .the 
third fiscal year are authorized. These funds are to be used to imple 
ment the various provisions of this title and to establish and institute- 
the procedures for cleanup, notification, damage settlement, and other 
activities necessary to implement this title. These funds are also to 
be used for the administration of the fund itself until the fund col 
lects enough money to pay its own administrative costs.

Also authorized to be appropriated to the fund are such amounts 
as may be periodically necessary to implement the provisions of this 
title. These amounts are to pay for'contracts, disbursements, issuance 
of notes and other obligations. The authority to spend money under, 
various provisions of this title is effective only if provided for in 
appropriation acts. ."*

The appropriation section has been carefully, drafted after con-* 
sultation with the Budget and Appropriations Committees of th|. 
House, and is designed to comply with the requirements of the Con:** 
gressional Budget Act of 1974. The committee intends that the initial' 
appropriations will set in operation the administrative mechanisms•', 
necessary to implement this title. Once the fund builds up a substafrH 
tial balance, it should cover its own administrative expenses, as wellt; 
as any other administrative expenses necessary to implement thifW 
title. The committee also intends that the appropriations legislation!? 
covering the fund and the revolving account will provide for tbii^ 
transactions specified in this title in language without fiscal year 
limitation. One appropriations bill should provide for the collection 
of the fee, the deposit of the fee in the revolving account, the avail 
ability of money in the revolving account to the fund for disbursfti 
ment, the issuance of notes and other obligations by the fund, ih« 
placement of penalties, fines, reimbursement, investments, judgment! 
and other sums received under this title in the revolving account^ and 
for any other transactions which may be necessary to fulfill the piujj 
poses of this title. The appropriations bill need not contain a monetaij 
figure, but should provide for these transactions without fiscal 
limitation.
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Section 3%2.—Relationship to other law
With the exception of requirements as to financial responsibility, 

this title does not preempt the field of liability and does not prevent 
any State from imposing oilspill liability laws or additional require 
ments. Any State may impose requirements or liability for oilspills 
causing cleanup costs or damages within its jurisdiction. The issue 
of preemption was one upon which the committee focused considerable 
attention during the consideration of this complex title. Although 
not desiring to place unnecessary burdens upon the owners and opera 
tors of offshore facilities and vessels, the committee believes that the 
minor burdens imposed by this section are far outweighed by the 
substantial benefits to States in enacting and enforcing their own oil- 
spill liability laws. While the committee labored to design what it 
hopes will^be a useful and effective Federal law in this area, it recog 
nizes that States have played, and may. continue to play, an important 
and necessary role in cleanup operations, claims assessment, and 
imposition of stringent liability requirements, among other activities. 
It also recognizes that State officials may be more qualified to evaluate 
damages in unique local areas than Federal officials, and that citizens 
may prefer to approach a State fund rather than a more remote Fed 
eral one. Furthermore, as a matter of public policy, the committee did 
not want to preempt existing, workable State liability schemes with 
a new Federal scheme, as excellent as it may be. It is the expectation 
of the Committee that as the new Federal scheme created by this title 
is implemented and frets into full-scale operation, the States will find 
less and less of a need to enforce their own liability laws. 
,J Claimants cannot doubly recover and thus receive compensation for 
the same damages or cleanup costs under both Federal and State law. 
Anyone receiving compensation pursuant to this title cannot receive 
compensation for the same cleanup costs or damages pursuant to any 
§tate or other Federal law. Anyone receiving compensation pursuant 
to any other Federal or State law cannot receive compensation for the 
same cleanup costs and damages pursuant to this title.

TITLE IV—FISHEKMEN'S CONTINGENCY FUND

> Section j/iQl,—Definitions
* This section defines the various terms used throughout title IV with 
^particular emphasis on the definition of "citizen of the United States"
•ifor purposes of eliminating foreign fishing interests from eligibility 
|to claims on the fund.
jection402.—Establishment of the Fishermen'x Contingency Fund 

This section establishes a Fishermen's Contingency Fund for the 
inrpose of providing compensation for damages to commercial fishing 
•easels and gear and resulting loss of profit.
lection 403.—Fishermen's damns Board
This section establishes a Fishermen's Claims Board for the pur- 

)pse of investigating and recommending action to -the Secretary of 
Commerce on any claim against the fund. The Board shall consist of 
representatives of NOAA, BLM, Coast Guard, the oil industry, and 
he fishing industry.
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Section 404..—Duties and powers of the Secretary
This section establishes the duties and powers of the Secretary of 

Commerce including:

S I) settling claims against the Fund. 
2) classifying all potential hazards caused by O.C.S. aotivif 

ties. • r" 
(3) establishing regulations for identification for all mate 

rials used in O.C.S. activities.
administering and maintaining the Fund, 
utilizing other government agencies to carry out the pro 

vision of this act. • '"'
(6) conducting necessary studies related to the provisions'of 

this act.
( 7) entering into contracts to implement this act.
(8) issuing and enforcing orders, issuing subpoenas, adminis^ 

tenng oaths, compelling attendance of witnesses, books, papers, 
documents, and other evidence.

Section 405.—Recoverable, damages and subrogation of rights
This section establishes the (a) recoverable damages to fishing ves 

sels and gear and resultant loss of revenue; (b) subrogation of rights 
after payment of compensation by the fund; (c). reimbursement to the. 
fund by persons identified as causing damages.
Section 406.—Burden of proof

This section establishes die burden of proof in favor of the claimant 
i f the following is presented:

(1) proof that vessel and crew were actually fishing in an airea 
prescribed by the Secretary of Commerce as an area affected by 
O.C.S. activities. '",'

(2) immediate report of nature of damages and location of 
damages received.

(3) no previous record of debris, wreckage, etc. in the area 
that damage was received. ' '"

(4) no marker existed.
(5) damage received after enactment of this act.

Section 407.—Fee collection: Deposits in revolving account
This section establishes a fee of not more than one cent per barrel of 

oil or 5,600 cubic feet of gas to be placed in a revolving account to be 
available to the fund. The total deposition in the account will not ex~ 
ceed $5 million.
Section 408.—Judicial review

This section establishes judicial review for any person who suffers 
legal wrong on a claim under this act.
Section 409.—Jurisdiction and venue

This section establishes that the U.S. district courts have original' 
jurisdiction over all controversies arising under this act.
Section 410.—Representation

This section establishes that the Secretary of Commerce shall inis 
tially request the Attorney General to institute court action.
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Sectional-—Access to records
,. This section establishes that: (a) Each person responsible for con 
tributing to the fund shall keep records and furnish information to 
the Secretary of Commerce; (t>) the Secretary of Commerce shall have 
access to all records, books, et cetera of person contributing -to the 
fund; (c) the Comptroller General shall have access to all records, 
books, et cetera of persons contributing to the fund.
'Section .£/#.—Annual report

"• This section establishes that the Secretary of Commerce shall sub 
mit to the Congress a report on the administrator of the fund.
Section 413.—Authorisation of appropriations
•>. This section establishes authorization for appropriation (a) for the 
administration of this total—$200,000 for each fiscal year ending 

'October 1, 1990; (b) an initial aount of $500,000 to maintain the 
..revolving account. Further amounts not to exceed $5,000,000 shall be 
^authorized to be appropriated to maintain the fund. These appropria- 
, tipns shall be repaid with interest by the fund to the Treasury as soon 
f;as practicable.

TITLE V—MISCELLANEOUS PROVISIONS

Section 501.—Review of shut in or flaring wells
; The committee was concerned about the loss of energy because of 
shut-in and flaring wells. Section 501 directs the Secretary of the 
.Interior to report to the Comptroller General and to the Congress 
within 6 months, and in his annual report thereafter, on all shut-in 
oil and gas wells and all wells flaring natural gas.- The Comptroller 
General is to review and evaluate the methods already used by the 
Secretary in allowing the wells to be shut-in or to- flare natural gas. 
.The committee is aware that the Secretary of the Inerior and the 
Federal Power Commission have already collected data on this sub 
ject. It is not intended that this job be repeated as long as existing 
reports contain the information needed- by the Comptroller General, 
and by the Congress.
Section 502.—Review and revision of royalty payments

The committee was concerned that the United States was not 
getting its fair value for the leasing of its resources in the Outer 
iContinental Shelf, as some lessees have not been promptly paying 
•their royalties. In order to allow review of this problem, section 502 
directs the Secretary of the Interior, within 90 days, and annually 
thereafter, to submit a report on delinquent royalty accounts and to 
detail what new procedures including auditing and accounting proce 
dures had 'been or should be adopted to assure accurate and timely 
payment of any royalty or net profit share in the future.
Section 503.—Natural gas distribution

As indicated in a discussion on the disposition of Federal royalty, 
'net profit share, or purchased oil and gas, the committee was concerned 
iwith the serious dislocation of natural gas in the United States. In 
'addition, as indicated in the requirements for new bidding systems,



102

and comments and recommendations to be made by the Attorney Gen 
eral an the Federal Trade Commission to be made 011 certain deci 
sions, the committee was also concerned with the possible lack of com 
petition in the awarding of leases on the Outer Continental Shelf. One 
way to alleviate both of these problems is to provide procedures and 
incentives for natural gas distributing companies to bid on, and then 
explore, develop, and produce Outer Continental Shelf leases. ' ''

Testimony presented to the committee indicated that one reason 
that such companies had not been involved in OCS activities to any 
large extent was because of regulatory limitations in their States. Spe 
cifically, such companies must justify to their state regulators the ex 
penditure of any money for the obtaining of gas. The regulators would 
not authorize such expenditures, if there was no guarantee that the gas 
obtained through such .expenditures would come to geographic areas 
served by such distributing company. Geographic allocation of inter 
state gas is determined, through its curtailment power, by the Federal 
Power Commission, under the Natural Gas Act, and therefore, permis 
sion must be obtained by the Federal Power Commission to allow any 
natural pas distributing company which finds, and then produces, 
gas on a lease in the Outer Continental Shelf to transport such gas" to 
its market. Section 503 requires the Federal Power Commission to 
permit any natural gas distributing company involved in OCS devel 
opment and production to transport to its service area any gas obtained 
by such company from its lease.

It is the intention of the committee that this mandate to the Federal 
Power Commission shall only effect the gas discovered by a distributor 
on its lease hold. It is not the committee's intention to effect the gen 
eral curtailment powers of the Federal Power Commission. The Fe(U 
eral Power Commission may, in accordance with its regulations and; 
procedures, determine, through curtailments, the delivery of all nat$ 
ural gas. The only effect of this section would be that the Federfit! 
Power Commission canot exercise its curtailment power in any wag 
to preclude the natural gas found by such distributing company qjnjij 
its own lease from being returned to its service region. Such gas mayl 
of course, be co'unted as part of the amount allocated to such serviSp 
region by the Federal Power Commission in any general curtailmdnil 
process.
Section 50^.—Antidiwriminsttion provisions

This section provides that agencies which are responsible for pi 
mulgatipn or enforcement of regulations under this Act shall tal 
affirmative action to assure that no person is excluded from the act' 
ities provided for in the act. The intent of the section is clear.
Section 505—Sunshine in Government

This section provides that Department of the Interior employees ̂  
are involved with OCS activities shall file statements regarding ' 
financial interest in any nelson involved in OCS leasing. Penalties 
provided for those who fail to comply with this act.
Section. 6f>6—Am^ndm^nt to fionstal. Zone Management Act

This section amends the "Coastal Enerp-v Tmoact Program"^ 
cently added to Section 308 of the Coastal Zone Management A<
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1972. It reflects a compromise 'amendment to S. 586, the Coastal Zone 
Management Act Amendments of 1975, and S. 521, the predecessor to 
S. 9, which was offered jointly by the Senate Committee on Commerce 
and Interior and Insular Affairs and which was adopted by the Senate 
"OP. both bills, in 1975. The purpose of the program is to provide Fed 
eral financial assistance to meet State and local needs resulting from 
energy development activities affecting the States' coastal zones. The 
existing program authorizes a total of $800 million in loans and loan 
guarantees and $400 million in various grants through the fiscal year 
ending September 30,1984.

Section 506 does not amend the loan or loan guarantee provisions of 
the Coastal Energy Impact Program. This section only amends the 
provisions of section 308 (b), the so-called formula grants to coastal 
States which may be used for the repayment of loans made under the 
Coastal Energy Impact Program, for the development of certain new 
or improved public facilities and services, and for the prevention or 
amelioration of certain losses of valuable environmental and recrea 
tional resources.

First, the proposal changes the formula for distributing the grants 
among coastal States. The present distribution is based on the number 
of.acres newly leased on the OCS adjacent to the coastal State, the 
new employment in a coastal State due to new or expanded OCS 
activity, and the amount of oil and natural gas produced from the 
OCS adjacent to a coastal State and first landed in a coastal State. 
Authorized funding under present law is $50 million per year for the 

,8 fiscal years ending September 30,1984.
, The committee amendment deletes the present distribution formula 
in .favor of a distribution based on the barrels of oil or its equivalent 
in natural gas produced from .the OCS adjacent to a coastal State and 
first landed in a coastal State. Each State permitting at least 100,000 
barrels per day of oil or its equivalent in natural gas (6,000 cubic feet 
of natural gas) to be landed in 'its coastal zone or off whose coast is 
produced 100,000 barrels per day of oil or its equivalent would receive 
grants based on the number of barrels of crude oil or its equivalent in 
natural gas so produced or landed. In the first fiscal year following 
enactment of this provision, the grant to a coastal State would be 
vbased on 20 cents per barrel or its equivalent so produced of landed in 
^the previous fiscal year.
*' In the third fiscal year, the errant would be based on 10 cents per 
[barrel of its equivalent and in the fourth and each of the succeeding 
»10 fiscal years the grant would be based on 8 cents per barrel or its
•"equivalent for the first one and one-half million barrels produced or 
fla'rided in the State. States landing oil and natural gas produced ad- 
iiacent to another coastal State would receive grants at the rate of one- 
half that which the State would receive if the oil and natural gas were 
jroduced and !anded off its coast. Authorized funding proposed by the 
amendment is $100 million for each of fiscal vears 1977 and 1978 and 
such funds as are necessary to implement'the grant formula in the 

oi-eeding 10 fiscal years.
Second, the committee proposal removes two renuirements of the 

present law concerning the use of formula grants by State and local 
governments to provide new and improved public facilities and serv-
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ices. The first deleted requirement provided that, before formula grants 
may be used for such purposes, the State and local governments must 
first borrow all the money the Federal Government would lend them 
for such purposes pursuant to other provisions of the coastal energy \ 
impact program. The second deleted provision has been interpreted?; 
by the Department of Commerce to mean that formula grants may be s 
used to provide public facilities and public services necessitated by 
"new and expanded" OOS development only.

The committee believes the requirement that loans be exhausted 
before formula grants may be used is both unrealistic and unnecessary.! 
The committee further believes that States which presently support^ 
on-going OCS development as well as those States which will supportf 
such development in the future should be allowed to use formula grants^ 
to provide public facilities and services necessitated by that develop!!, 
ment.

Finally, the committee proposal broade^is the category of uses W 
which State and local governments may employ the formula grants 
and places more control over use of the grants in the States and local 
governments. The committee proposal retains the requirements that 
formula grants first be used to retire State and local bonds obligated! 
pursuant to other sections of the Coastal Energy Impact Program and 
that grant money which is misused by States and local government! 
must be returned to the Federal treasury. The committee believes that' 
the State and local governments are in the best position to determine; 
the manner in which formula grants should be expended to maximize! 
the amelioration and reduction of adverse impacts.
Section 607.—Relationship to existing law

This section explains the relationship of this act to other laws and! 
the intent is clear.
Relationship to Department of Energy

Section 508—This section transfers those Federal leasing function 
designated to transfer from the Secretary to the Secretary of Energ 
upon the effective date of the law creating the Department of Enerj^ 
This is a conforming amendment recognizing that the legislatipj 
creating a Department of Energy, which has passed both Houses, ml 
almost certainly be law before the OCS Amendments become lajs 
The amendment recognizes that the Department of Energy legii 
tion affects the OCS leasing process and that the OCS amendmenZ 
should conform to the assignment of responsibilities made in th 
Department of Energy legislation. This language is similar to lan 
guage adopted in the Solar Heating and Cooling Demonstration JK 
of 1974; the Geothermal Energy Research, Development and Demo? 
stration Act of 1974; and the Solar Energy Research, Developmen 
and Demonstration Act of 1974, all of which were passed shorf 
before the creation of ERDA.

VIII. COST AND BUDGETARY CONSIDERATIONS
In accordance with section 252(a) of the Legislative Reorganh! 

tion Act of 1970 (Public Law 91-150, 91st Congress) the commitf 
provides the following estimate of the cost of S. 9, prepared by ti 
Congressional Budget Office.
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CONGRESSIONAL BUDGET OFFICE COST ESTIMATE, JUNE 21, 1977

1.Bill number :S. 9.
2. Bill title: Outer Continental Shelf Lands Act Amendments 

pf 1977.
• 3..Bill status: As ordered reported by the Senate Committee on 
Energy and Natural Resources, June 17,1977.
;: 4. Purpose of bill: The major objectives of this bill are to amend the 
K0uter Continental Shelf Lands Act and establish a policy for the 
management of Outer Continental Shelf (OCS) oil-and natural gas. 
$Fhe bill would protect the marine and coastal environment "through 
jthe establishment of an Offshore Oil Spill Pollution Fund, and would 
provide funds for claims of damages to commercial fishing vessels, 
gear, or loss-of revenue through the establishment of a Fishermen's 
j!ontingency Fund. In addition, the bill would amend the Coastal
•Zipne Management Act of 1972 by providing grants to coastal states 
yjrom the collection of fees levied on OCS oil and gas production. 
I,,5. Cost estimate:

|ln millions of dollars!

Fiscal year—
1977 1978 1979 1980 1981 1982

Previous authorization .................

Net additional authorization . . __ ....

ue Ion.. — ... _______ . ....

..... 50

..... 60

..... 0

..... 0

..... 0

SO

56

159
15

250

50

218

240
13

250

50

213

247
12

150

50

213

249
13

100

50

213

251
14

150

.. Estimated net costs.. 394 477 385 336 387

x>6. Basis of Estimate:

ITLE II—AMENDMENTS TO THE OUTER CONTINENTAL 
SHELF LANDS ACT

eiThe implementation costs of Title II are for enforcement and safety, 
new .responsibilities at the Department of Interior, and miscellaneous 
gssponsibilities at the Department of Justice and the Department of 
labor, The primary costs are for enforcement, which requires pur- 

of new vessels, aircraft, and other enforcement equipment. 
> costs are estimated as follows:

al year:
1978 —-________•—_-_________________————— 

-1979 —_________——_______..———————_________
1980 ———_————————___——————-—-__————

"1981 _:—_'___-_——————_______—————————
£•1882 —_______„———.____————————————————

$54
23
24
26
28

; Section 205 of the bill authorizes the Secretary of the Interior to
t leases according to several experimental procedures in addition

he traditional cash bonus bid method. The thrust of .this provision
[> decrease the front-end cash required so that competition for leases
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might be increased. The methods used are at the discretion of the Sec 
retary of Interior, with the only constraint being the use of the non- 
cash bonus bid fixed royalty method for at least 33.3 percent of the 
leases. The assumption is made that the bidding experimentation 
would be implemented for the minimum 33.3 percent of the leases and« 
that this would result in a decrease of one-half for the bonus revenues 
of this 33.3 percent of the leases. These experimental methods are de-T 
signed to increase revenues in the production phase of OCS activity; 
however, these revenue increases would occur after fiscal year 1982,* 
which is outside the scope of this estimate. The estimated impact.of this:! 
section during fiscal years 1978-82 is as follows:
Revenue Loss (Function 950) :

Fiscal year: Jftmon* 
1978 ———————_——...—————————_________.___ $250* 
1079 ———————......———————————__._________ 2503
1980 ———.._______________________________ 150}
1981 „—_________________________________ lOOfi
1982 ——_______________._._______________ ISl

TITLE III—OFFSHORE OIL SPILL POLLUTION FUND

Title III establishes an Offshore Oil Production Compensation 
Fund within the Department of Transportation. The Secretary o| 
Transportation and the Secretary of the Treasury would collect a fe$ 
of 3 cents per barrel of oil obtained from OCS production until the 
account totals at least $100 million, which is not projected to occur 
until after fiscal year 1982. No fees are expected to be collected in fisca. 
year 1977.

Money is to be disbursed from the fund for administrative and per 
sonnel expenses, cleanup costs, and payment of certain claims. Th« 
incidence of such costs is highly unpredictable, and may vary greatl; 
from year to year. In addition, some of the cleanup costs and damag 
claims are recoverable, though it is not likely that substantial recov 
eries will be made during the period covered by this estimate. For thi 
purpose of this estimate, it is projected that an average of $10 milliol 
per year will be disbursed from the fund for the specified purposes 
The bill authorizes the appropriation of $10 million in fiscal year 1971 
$5 million in fiscal year 1978, and $5 million in fiscal year 1979 for tKi 
administration of this title. It also authorizes the appropriation to thj 
fund of such additional sums as may be necessary to carry out tfij 
provisions of this title. In addition, the fund is authorized to borroji 
up to $500 million from the Treasury to cover its necessary expenses

The estimated costs and revenues associated with title III are sufiii' 
marized below:

[In millions of dollars)

Fiscal year—
1977 1978 1979 1980 1981 Itt

Authorization level.............................. 10 5 5 0 OH
Estimated revenue.............................. 0 13 13 12 13 "1
Estimated costs.................................. 0 10 10 10 10

Estimated net revenue.
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TITLE IV-FISHERMEN CONTINGENCY FUND

This title would establish within the Department of Commerce a 
Fishermen's Contingency Fund as a revolving account with an au 
thorization for an initial deposit of $500,000, and for such additional 
appropriations as are necessary to maintain the Fund at a level not 
to exceed $500,000. These funds would be repaid to the Treasury with 
interest from fees collected on oil and gas production on the Outer 
Continental Shelf.

The title also establishes a Fishermen's Claims Board and authorizes 
$200,000 to be appropriated in each fiscal year until 1990 for admin 
istration of the' Board and the fund. Disbursement from the fund is 
only for such administrative expenses and payment of claims. Also, 
section 405 (c) provides that persons involved in OCS activities respon 
sible for fishermen's claims of damages shall reimburse the fund. 
.The title provides for a collection of fees of up to one cent per barrel 

of oil and 5,600 cubic feet of gas on OCS production until the fund 
totals $2 million. No fees are expected to be collected in fiscal year 1977, 
but the fund is projected to reach $2 million in fiscal year 1978 if the 
fee is set at the maximum level. It is therefore estimated that the fund 
will show a net income of $2 million in fiscal year 1978, and that costs 
and revenues thereafter will net to zero as fees are adjusted to produce 
the required funds.

TITLE V—MISCELLANEOUS PROVISIONS

Section 506 of this title would amend the Coastal Zone Management 
Act of 1972 (specifically Section 308 (b)) by providing grants to 
cpastal states for the purpose of ameliorating adverse impacts result 
ing from exploration, development, or production of energy resources. 
The title authorizes to be appropriated sums in proportion to the 
amount of oil and gas production, both in the state and on the Outer 
Continental Shelf. The budget impact is estimated to be the difference 
•Jfetween the funds authorized for the deleted section 308 (b) and the 
ikmended section 308(b), as specified in this bill. 
: J1The entire $100 million authorized is assumed to be appropriated in 
:ifiscal year 1977 and fiscal year 1978, with the interpretation that fiscal 
|year 1977 is the "first year" specified in the bill. The authorization 
pvel for the following fiscal years is based on projections of oil and 
fgas production. Outlays were estimated on the basis of the similar 
Ingoing program.

[In millions of dollars!

Fiscal year—
1977 1978 1979 1980 1981 1982

JUlthoriiation level........_........_..._...,.... 100 100 263 263 263 263
|Uu: Previous authorization.._................. 50__ 50____50____50____50____50

[":' Net additional authorization................ 50 50 213 213 213 213
BMimated costs................................. 0 95 207 213 213 213

*i 7. Previous CBO estimate: None. 
8. Estimate comparison: None.
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9. Estimate prepared by: Leslie Wilson.
10. Estimate approved by: James L. Blum, Assistant Director for 

Budget Analysis.

IX. REGULATORY IMPACT EVALUATION
In compliance with the Standing Rules of the Senate as.amended 

by S. Res. 4 to require that all Committee reports contain an "evalu 
ation of the regulatory impact which would be incurred in carrying 
out the bill or joint resolution," the following statement is made:

(a) .The regulations to be issued pursuant to S. 9, the Outer Contir^ 
nental Shelf Lands Act Amendments of 1977 will govern activities 
primarily of those firms who hold or will hold oil and gas leases gov 
erned by the act. As of the end of fiscal year 1976, 43 firms held such 
leases. The regulations would also affect the partners of such firms in. 
joint ventures on OCS leases and a wide number of contractors and' 
subcontractors who perform work on the OCS or in support of OCS 
activities on behalf of OCS lessees. The regulations will not directly.'! 
affect individuals or consumers.

(b) The economic impact of the regulations to be issued pursuant to; 
S. 9 will arise primarily through their effect on Federal OCS leasing 
revenues. Such affects will occur in four classes. c

1. Accelerations or delays in production of OCS oil and gas^ 
resources will increase or decrease, respectively, the value of the 
Federal revenues.

2. Improvements in the bidding systems by which OCS leases 
are sold will lead to increases in Federal revenues.

3. Increases in the costs of exploration, development and proj 
duction will cause decreases in Federal revenues. ',

4. Lessening of the uncertainty regarding future decisions on; 
exploration, development and production will tend to cause in-.- 
creases in Federal revenues.

Federal taxpayers and the recipients of Federal services would be> 
affected by such changes in Federal revenues. Higher Federal revenues; 
would mean lower taxes or provision of more services or both. Con"! 
sumers and employees would be affected to the extent that production' 
of OCS oil and gas reduced future economic disruptions due to depend-.^ 
ence on foreign sources of oil. '..'.*

(c) The regulations issued pursuant to S. 9 will have little or no| 
effect on the privacy of individuals. Sec. 405 of the bill would decrease* 
the privacy of officers or employees of the Department of the Interior^ 
who would be required to disclose information concerning financial; 
interests in firms applying for permits or leases or otherwise subject to 
the OCS Lands Act.

(d) S. 9 would require additional paperwork in connection with the 
requirements for the following documents, reports, or correspondence:^

1. Reports of financial data such as revenues and costs of lessees* 
under profit sharing or work commitment and other types of leases' 
(Sec.205-Sec.8(a)). f

2. Reports by the Secretary to the Congress on the use of bid! 
ding systems (Sec. 205-Sec. 8). ^

3. Reports to the FTC regarding the competitive aspects of! 
leases to be issued (Sec. 205-Sec. 8 (c)).
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4. Correspondence with Governors concerning leasing of areas 
within three miles of State submerged lands.

5. Exploration plans as specified in Sec. 206-Sec. 11 (c).
6. Annual Report to the Congress (Sec. 207-Sec. 15).
7. Outer Continental Shelf Leasing Program (Sec. 208-Sec. 

18).
8. Recommendations from Governors of affected States and 

written responses from the Secretary (Sec. 207-Sec. 19).
9. Baseline and monitoring studies of human and coastal envi 

ronments (Sec. 208-Sec. 20).
10. Annual Report to the Congress on cumulative effects of 

DCS activities (Sec. 208-Sec. 20).
11. Study of the adequacy of existing safety regulations (Sec. 

208-Sec. 21).
12. Development and Production plans and related information 

(Sec. 208-Sec. 25).
13. Copies of data obtained by lessees or permittees (Sec. 208- 

Sec. 26).
14. Reports of oil or gas landed in coastal States from the OCS 

(Sec. 406). ; •
X. EXECUTIVE COMMUNICATIONS

The pertinent legislative reports and communications received by 
the committee from the Office of Management and Budget and from 
the Department of the Interior, the Federal Energy Administration, 
the Department of Transportation, the Department of Labor, and the 
Coast Guard setting forth Executive agency recommendations relat 
ing to S. 9 are set forth below:

JANUARY 24,1977. 
Hon. CECIL, D. ANDRUB,
Secretary of Interior, Department of the Interior, 
Washington, D.C.

DEAR MR. SECRETARY : As you may be aware, the Senate has been 
working on legislation to modernize our national policy for develop 
ment of the oil and gas resources on the Outer Continental Shelf 
since 1974. In the last week of the 94th Congress, the Senate-House 
conference committee reached agreement on a bill ('S. 521) which 
would have made many major changes in the OCS program. Actual 
passage of the legislation was precluded by the combination of in 
tensive lobbying in opposition to the bill by the Ford administration 
and the major oil companies and the procedural limitations imposed 
by the imminent adjournment of the Congress.

I have introduced the OCS legislation again (S. 9). It is identical 
to the conference report on S. 521. Enclosed is a copy of the bill and 
my introductory statement.

The committee intends to hold hearings on S. 9 soon. I would 
appreciate your views and recommendations on the bill by March 1. 
If your staff has any questions, they may call D. Michael Harvey, 
Chief Counsel of the Committee, at 224-0611.

I am looking forward to working with you on this major energy 
policy issue.

Sincerely yours,
HENRY M. JACKSON, Chairman.

91-848 O - 77 - (
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U.S. DEPARTMENT OF THE INTERIOR,

OFFICE OF THE SECRETARY, 
Washington, D.C., March 14, 1977. 

Hon. HENRY M. JACKSON,
Chairman, Committee on Energy and Natural Resources, 
U.S. Senate, Washington, D.G.

DEAR MR. CHAIRMAN : This responds to your request for the views 
of this Department on S. 9, the "Outer Continental Shelf Lands Act 
Amendments of 1977."

We support the enactment of legislation to amend the Outer Con 
tinental Shelf Lands Act subject to the comments set forth 'below. We 
strongly believe that 'both environmental and energy considerations 
require modernization of the Outer Continental Shelf Lands 'Act of 
1953.

S. 9 seeks to accomplish a number of desirable objectives, including: 
Facilitation of exploration and development of the OCS to provide 
needed additional domestic sources of oil and natural gas; enhance 
ment of the opportunity for participation by the Coastal States and 
other affected regions; provision of more specific environmental guide 
lines for OCS exploration and development; and enhancement of com 
petition for leases to assure a fair return to the public for its resources.

S. 9 would provide a revised legislative framework for the explora 
tion, development and production of the mineral resources of the Outer 
Continental Shelf. The bill would:

Provide a comprehensive new leasing program with revised proce 
dures for bidding and lease administration;

Authorize a number of specific bidding systems and require at least 
one-third of all acreage leased in each frontier area under the new 
program be leased under the specified systems, other than cash bonus 
bidding;

Authorize and direct exploratory drilling under Federal contract 
outside of areas included in the Interior leasing program and require 
the Department to offer permits for the drilling of on structure wells 
at least once' in each frontier area;'

Transfer authority for environmental baseline studies to the Com 
merce Department;

Provide new rules concerning health, safety and environmental 
protection;

Establish explicit procedures for enforcement and public partic 
ipation, including new provisions for citizen lawsuits; and '

Establish Coastal State and Regional Advisory Board participa 
tion in the leasing and development decisions.

Several provisions of the bill could, however, needlessly impair the 
efficiency of the OCS program, increase consumer and taxpayer costs, 
or produce other results not in the public interest. Our major concerns 
are:

1. Alternative lidding systems.—We concur in the bill's explicit 
authorization of new bidding systems and agree that substantial leas 
ing should be undertaken to test and develop systems other than the 
cash-bonus bid system currently in use. We are concerned, however, that 
S. 9 would not permit experimentation with either new systems not 
specified by the bill, or variations of systems which are specified.
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To allow such flexibility, we recommend the following subsection 

be added to Sec. 205 on page 27, line 6: "(I) any modification of bid 
ding systems authorized in (A) through (H) and any other systems 
of bid variables, terms and conditions which the Secretary deter 
mines to be useful to accomplish the purposes and policies of this 
section."

We are also concerned that sections 8(b) (4) of S. 9 together with 
sections 8(g) and 9 of the present Act would not permit experimenta 
tion with dual leasing systems. For example, one option which is 
under study in the Department and which may prove useful is to have 
the exploratory firms share the costs of drilling under exploration 
leases in return for a limited share of the benefits of subsequent devel 
opment leases. We are reviewing the desirability of authorizing such 
arrangements and will make a recommendation to the Congress shortly 
with amendments to carry out any such recommendation.

S. Federally contracted exploration.—We agree that the Depart 
ment should have the authority to contract for exploratory drilling 
and should exercise that authority in the national interest. Because of 
the great potential for government expenditures in OCS exploration, 
however, it is important to ensure that the new statutory authority 
include sufficient flexibility for achieving efficient exploration.

To clarify and to make more flexible the authority to contract for 
exploratory drilling, we recommend the following changes;

SEC. 206 delete Sec. 11 (h) on p. 43, and substitute the following:
(h) The Secretary is authorized to contract for exploratory 

drilling on geological structures which the Secretary determines 
should be explored by the Federal Government for national se 
curity or environmental reasons or for the purpose of expediting 
efficient exploration, the sale of oil and gas leases, and develop 
ment.

In addition, the Secretary should be given discretion to seek qualified 
applicants to conduct geological exploration, rather than be required 
to do so at least once in each frontier area as provided by new section 
11 (g) which would be added by § 206 of the bill. To accomplish this, 
lines 1 and 2 on page 43 should be amended to read: "(g) The Secre 
tary may seek qualified applicants to conduct geological explora-" 
• 3. State and regional advisory board recommendations.—Participa 
tion by the States in development and execution of the OCS leasing 
program is highly desirable. Past arrangements for this participation 
and Interior response to State and regional concerns have not been 
satisfactory to the States. In general, the bill's provisions are well 
designed to remedy this defect.

The bill does, however, require the Secretary to follow recommenda 
tions of the Governor of an adjacent state or the Regional Advisory 
Board, unless they "are not consistent with the national security or 
the overriding national interest." The provision makes unnecessarily 
adversary a process which should be as cooperative as possible. Also, 
unnecessary confusion may result if responsibility for such' recommen 
dations is given to both the Governors and Regional Advisory Boards. 
The Governors, of course, would be free to establish whatever advisory 
or consultative mechanisms they deem useful and necessary.
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We recommend that the Regional Advisory Boards not be specifi 
cally authorized by statute and that the Secretary be required to con 
sider the Governor's recommendations in light, not only of the national 
interest, but also of the well-being of the citizens of affected States. 
The Secretary should also be required to consult with Governors mak 
ing recommendations and to inform them, in writing, of the reasons 
for his decisions. Sec. 19 (d) beginning at line 15 on page 54 there 
fore should be amended to read:

"(d)(l) Any Governor of any affected State may submit recom 
mendations to the Secretary regarding the size, timing, or location of 
a proposed lease sale or with respect to a proposed development and 
production plan.

(2) Such recommendations shall be submitted within 60 days after 
notice of such proposed lease sale or receipt of such development and 
production plan.

(3) The Secretary shall accept such recommendations if he deter 
mines, after having provided the Governor the opportunity for full 
consultation, that they provide for a reasonable balance between the 
national interest and the well-being of the citizens of the affected 
State. For the purposes of this subsection, a determination of the 
national interest shall be based on the desirability of obtaining oil and 
gas supplies in a balanced manner and on the findings, purposes and 
policies of this act. The Secretary shall communicate to the Governor, 
in writing, the reasons for his determination to accept or reject such 
Governor's recommendations, or to implement any alternative means 
identified in consultation with the Governor to provide for a reason 
able balance between the national interest and the well-being of the 
citizens of the affected State."

Conforming amendments would also be needed to delete Regional 
Advisory Boards in Sec. 19 and in other sections of the bill where 
Advisory Boards are mentioned.

4.. Cooperative agreements with affected coastal States.—We believe 
clear authority for necessary cooperative agreements between affected 
coastal States and the Department is desirable. We, therefore, recom 
mend the addition in Section 19, page. 55, of the following new sub-! 
section (e):

"(e) The Secretary is authorized to enter into cooperative agree 
ments with affected coastal States for purposes which are consistent 
with this act. and applicable Federal law. Such agreements may in 
clude the sharing of information, the joint utilization of available 
expertise, the facilitating of permitting procedures, joint planning 
and review, and the formation of joint surveillance and monitoring, 
arrangements to carry out applicable Federal and State laws, regula 
tions and stipulations relevant to OCS operations both on and off 
shore." j

5. Lease cancellation and development plan disapproval for en 
vironmental reasons.—We support provisions of the bill authorizing 
lease cancellation of development plan disapproval because of harm 
or damage to the environment. When such strong action is taken, 
however, it should be based on considerations of the advantages of 
continued operations as well. We recommend that these provisions, 
be amended to provide that the criteria for cancellation and disap:
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proval be a showing of harm or damage which outweighs the advan 
tages of continued activity. Since disapproval of a development plan 
can ultimately lead to lease cancellation, the criteria for both deci 
sions should be consistent. Therefore, we recommend the following 
amendments:

In Sec. 25 (g) (1), p. 77, delete line 16 through line 3 on p. 78, and 
substitute:

"The Secretary shall disapprove a plan—
(a) if the lessee fails to demonstrate that he can comply with 

the requirements of this Act or other applicable Federal law;
(b) if those activities described in the plan which affect land use 

and water use of the coastal zone of a State with a coastal zone 
management program approved pursuant to section 306 of the 
Coastal Zone Management Act of 1972 (16 U.S.C. 1455) are not 
consistent with such management programs;

(c) if operations threaten national security of national de 
fense ; or

(d) if in the Secretary's determination, because of exceptional 
geological conditions in the lease area, exceptional resource values 
in the marine or coastal environment, or other exceptional cir 
cumstances, implementation of the plan would probably cause 
serious harm or damage to life (including aquatic life), to prop 
erty, to any mineral deposits in areas leased or not yet leased, 
or to the marine, coastal or human environments, and if he 
determines that the threat of harm or damage will not disappear 
or decrease to an acceptable extent within a reasonable period 
of time and if he determines that the advantages of disapproving 
the plan outweigh the advantages of development and produc 
tion."

'In Sec. 204 (Sec. 5(a) (2)), p. 20, delete lines 7 through the comma 
in line 15, and substitute:
' ' "(2) for the cancellation of any lease or permit, at any time, when 
it is determined by the Secretary, after hearing, that continued activity 
pursuant to such lease or permit would probably cause serious harm or 
damage to life including aquatic life, to property, to any mineral 
deposits in areas leased or not yet leased, to the national security or 
defense_, or to the marine, coastal or human environments, and if he 
determines that the threat of harm or damage will not disappear or 
decrease to an acceptable extent within a reasonable period of time 
and if he determines that the advantages of disapproving the plan 
outweigh the advantages of development and production."

Moreover, to assure that Constitutional compensation requirements 
are met with respect to leases existing at the date of enactment, we rec 
ommend insertion of a proviso on page 21, line 13 and on page 79, line 5, 
before "reimbursement)" as follows: "Provided that with respect to 
leases issued before the date of enactment of this Act, such compensa 
tion shall be equal to the amount specified in item (i) of this sentence." 

6. Health and safety regulations.—New sections 21 and 22 (added 
by § 206 of the bill) would alter in either an uncertain or an undesira 
ble manner responsibilities for OCS safety and health regulation. 

; JFor example, they would require the involvement of at least five Fed-
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oral agencies in the promulgation of regulations and at least three 
Federal agencies in the enforcement of regulations.

They would also provide that no new safety regulation shall reduce 
the degree of safety or protection to the environment afforded by 
safety regulations previously in effect. Environmental regulations 
frequently must be promulgated on the basis of incomplete informa 
tion and this provision would not allpw revision based on better infor 
mation, if the revision would reduce the degree of protection afforded. 
If applied to new regulations, such provisions could discourage the 
promulgation of desirably strong regulations based on incomplete 
information. In any event, the fact that the increment of protection' 
provided by existing regulations was extremely costly to the Nation, 
if that were the case, could not be considered. We recommend that the 
bill be amended to permit the Secretary to consider whether the in 
cremental costs of new regulations are justified by additional protec 
tion afforded.

We also believe that lessees should be required to use the best avail 
able technology which the Secretary determines to be economically 
achievable for health, safety and environmental protection.

To address these issues, we recommend deleting sections 21 and 22 
and substituting the following alternative sections 21 and 22 and con 
forming amendments:

"SEC. 21. Safety Regulations.—
"(a) Upon the date of enactment of this section, the Secretary, the 

Secretary of Labor, and the Secretary of the Department in which the 
Coast Guard is operating shall, in consultation with each other and 
other agency heads as appropriate, promptly commence a study of the 
adequacy of existing safety regulations, and of the technology, equip 
ment, and techniques available for the exploration, production and 
development of natural resources, with respect to the Outer Continen.- 
tal Shelf. The results of this study shall be submitted to the President 
who shall submit a plan of action which he proposes to take to promote 
safety and health in the exploration, production and development of 
natural resources of the Outer Continental Shelf. ; '

" (b 1) In exercising their respective responsibilities for floating, tem 
porarily fixed or permanently fixed structures for the exploration, 
production and development of the natural resources of the Outer 
Continental Shelf, the Secretary, and the Secretary of the Department 
in which the Coast Guard is operating, shall require the use of the 
best available and safest technology which the Secretary determines 
to 'be economically achievable, taking into account the incremental 
costs and benefits of utilizing such technology, wherever failure of 
equipment would have a significant effect on safety, health, on th<j 
environment, on all new drilling and production operations andj 
wherever practicable, on existing operations. ;

"(c) Nothing in this section or m section 22 of this Act shall affect 
the authority provided by law to the Secretary of Labor for the pro 
tection of occupational safety and health, the authority provided by 
law to the Administrator of the Environmental Protection Agency 
for the protection of the environment, or the authority provided Iby 
law to the Secretary of Transportation with respect to pipeline safety.

"SEC. 22. Enforcement of Environmental and Safety Regulations—
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"(a) The Secretary and the Secretary of the Department in which 
the Coast Guard is operating shall consult with each other regarding 
fhe enforcement of environmental and safety regulations promulgated 
pursuant to this act, and each may by agreement utilize, with or .with 
out reimbursement, the services, personnel, or facilities of any Fed 
eral agency, for the enforcement of their respective regulations.

"(b) The Secretary and the Secretary of the Department in which 
the Coast Guard is operating shall individually, or jointly if they so 
agree, promulgate regulations to provide for—

"(1) scheduled onsite inspection at least once a year of each fa 
cility on the Outer Continental Shelf which is subject to any en 
vironmental or safety regulation promulgated pursuant to this 
Act. which inspection shall include all safety equipment designed 
to prevent or ameliorate blowouts, fires, spillages, or other major 
accidents; and

"(2) periodic onsite inspection without advance notice to the 
operator of such facility to assure compliance with such environ 
mental or safety regulations.

"(c) The Secretary, the Secretary of the Department in which the 
Coast Guard is operating or their authorized representatives, upon 
presenting appropriate credentials to the owner or operator of a 
facility subject to subsection (b), shall be authorized: (1) To enter 
without delay any part of the facility; and (2) to examine such 
documents and records as are perinent to such an inspection.

"(d) (1) The Secretary or the Secretary of the Department in which 
the Coast Guard is operating, as applicable, shall make an investiga 
tion and public report on each major fire and major oil spillage occur 
ring as a result of operations conducted pursuant to this act. For the 
purpose of this subsection, the term 'major oil spillage' means any 
discharge from a single source of more than two hundred barrels of oil 
over a period of 30 days or of more than 50 barrels over a single 24- 
hour period. In addition, such Secretary may make an investigation 
and report of any lesser oil spillage.

, "(2) In any investigation conducted pursuant to this subsection, the 
Secretary of the Department in which the Coast Guard is operating 
shall have the power to subpoena witnesses and to require the produc 
tion of books, papers, documents, and any other evidence relating to 
such investigation."

Section 208 should be further amended, in conformity with the 
above amendments as follows:

1 " : page 66, lines 2 and 3 in section 23(a) (1), strike the present 
text and insert "his own behalf against any person, including 
the United" 

. page 66, lines 10-13, delete section 23(a) (1) (B)
page 66, lines 14-16, delete the present text and insert "(2) No 

action may be commenced under subsection (a)(l) of this 
section—"

page 67, lines 3-12, delete 23(a) (2) (B)
page 70, line 25 in section 24(a), strike the words "Secretary 

of Labor"
page 71, line 15 in section 24(c), strike the words "Secretary 

'of Labor, the"
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age 71, lines 23 and 24 in section 24 (c), delete the words 
ccupational or public"

7. Environmental studies and monitoring.—To assure the most 
effective management and direction of the OCS program we strongly 
recommend that baseline study and monitoring responsibilities remain 
in the Interior Department rather than being transferred to the De 
partment of Commerce. To accomplish this, we recommend deletion 
in Sec. 20, on page 55, lines 21 and 22 of the words "of Commerce in 
cooperation with the Secretary," on page 56, lines 9 and 10, the words 
"of Commerce"; on page 56, lines 13 through 23, subsection (a) (13) 
in its entirety; on page 57, (b), line 9, the words "of Commerce"; on 
page 58, line 4, and lines 7 and 8, "of Commerce"; on page 58, (d) 
lines 12 and 13, the words "of Commerce", aii$"to the Secretary and". 
At the end of section 20, the following new subsection should be added:

"(f) In executing his responsibilities under this section the Secre 
tary is authorized and directed, to the maximum extent practicable, to 
enter into appropriate arrangements to utilize on a reimbursable basis 
the capabilities of the Department of Commerce. In carrying out such 
arrangements the Secretary of Commerce is authorized to enter into 
contracts or grants with any person, organization or entity with funds 
appropriated to the Secretary of the Interior pursuant to this Act."

8. Glorification of authority for leasing geothermal resources on the 
OCS. We believe that authority exists under the present Act, or as it 
would be amended, to lease geothermal resources on the OCS. How 
ever, to avoid possible litigation in the future, we recommend that this 
opportunity be taken to specifically provide authority for the Secretary 
to lease geothermal resources on the OCS. The bill should be amended 
in section 201 so that subsection (a) will read as follows:

(a) Paragraph (c) of section 2 of the Outer Continental Shelf 
Lands Act (43 U.S.C. Sec. 1331) is amended to read as follows: "(c) 
The term 'lease' means any form of authorization which is issued 
under Section 8 or maintained under Section 6 of this Act and which 
authorizes exploration for, and development and production of, de 
posits of oil, gas, or other minerals, including geothermal resources;_"

Finally, the Administration is of the view that imposition of condi 
tions of Congressional approval, other than by joint resolution, con 
stitutes an improper legislative encroachment upon executive func 
tions.

In addition, there are a limited number of other issues on which we 
are consulting other agencies within the Administration. Among these 
are: requiring by statute that all pipelines on the Outer Continental 
Shelf (except gathering lines entirely within the boundaries of a unit) 
be operated as common carriers: assuring effective antitrust review, 
without unnecessarily delaying leasing; establishing joint Federal/ 
State leasing procedures for common pools of oil and gas, which con 
tribute to the conservation of- the resource.

Our concerns regarding these issues and possible amendatory lan 
guage will be made available to the Committee by letter verv shortly.

Beyond these matters, we anticipate working with the Committee 
on secondary problems. There are a number of these other problems 
for which w'e will be prepared to suggest amending language. Our in 
tention is to provide a clear framework for balanced use of the Nation's 
OCS resources. The guidance provided by this legislation to carry out
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an effective program which can respond to changing needs should be 
specific without excessive detail or inflexibility.

We are keenly aware that the contribution which the OCS program 
can make to the Nation's economic health can only be achieved through 
strong environmental protection, public participation in important 
decisions, adequate planning and maintenance of a competitive' private 
sector to develop OCS resources.

Safe and efficient development of our OCS resources in the near 
future is a high priority of this Administration; and, we are firmly 
committed to the enactment of additional legislation which will result 
in this end. To accomplish this, we are prepared to build on past efforts 
and work closely with the Congress, both with respect to the modifica 
tions outlined above and to other improvements that may appear 
advisable, as the Congress considers the measure. More importantly we 
will continue that close relationship in implementing an effective 
program. •

The Office of Management and Budget has advised that enactment 
of legislation conforming to the views set forth above would be in 
accord with the program of the President and it has no objection to 
the presentation of this report. 

Sincerely,
CECIL D. ANDRTJS, Secretary.

JANUARY 24, 1977. 
Mr. JOHN F. O'LEARY,
Administrator-Designate, Federal Energy Administration, 
Washington, D.C.

DEAR MK. O'LEAHY: As you may be aware, the Senate has been 
working on legislation to modernize our national policy for develop 
ment of the oil and gas resources on the Outer Continental Shelf since 
1974. In the last week of the 94th Congress, the Senate-House con 
ference committee reached agreement on a bill (S. 521) which would 
have made many major changes in the OCS program. Actual passage 
of the legislation was precluded by the combination of intensive lobby 
ing in opposition to the bill by the Ford Administration and the major 
oil companies and the procedural limitations imposed by the imminent 
adjournment of the Congress.

I have introduced the OCS legislation again (S. 9). It is identical to 
the conference report on S. 521. Enclosed is a copy of the bill and my 
introductory statement.

The Committee intends to hold hearings on S. 9 soon. I would 
appreciate your views and recommendations on the bill by March 1. 
If your staff has any questions, they may call D. Michael Harvey, 
Chief Counsel of the Committee, at 224-0611.

I am looking forward to working with you on this major energy 
policy issue.

Sincerely yours,
HENRY M. JACKSON, Chairman.
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STATEMENT OF JOHN F. O'LEARY, ADMINISTRATOR, 
FEDERAL ENERGY ADMINISTRATION

Mr. Chairman and members of the committee, I appreciate the 
opportunity to appear here today to discuss the pending legislation 
amending the Outer Continental Shelf Lands Act of 1953.

As you may be aware, I addressed this subject two weeks ago before 
the House's Ad Hoc Select Committee on the OCS. At that time, I 
stressed the importance of establishing a sound statutory and regula 
tory framework for OCS leasing an a development in order that we 
may move forward with the exploration of our frontier OCS regions 
in a timely, efficient and environmentally sound manner. The FEA and 
others within the Administration agree that new legislation is needed 
to accomplish this major objective.

As the OCS represents one of the major areas of potential oil and 
gas resources, it is imperative that the Nation achieve an early under 
standing of the potential contribution of the OCS to its energy needs. 
We neea both to assess the quantity and quality of OCS resources, 
and to develop them in a cooperative framework involving the Federal 
Government, States and affected coastal communities, and industry.

The pace of OCS leasing is a critical factor in achieving delivery of 
OCS resources for the energy needs of the Nation. However, the ex 
perience of the last few years has shown that leasing cannot be 
arbitrarily accelerated. It is clear that an OCS leasing program and 
the development which will follow will move forward expeditiously 
only after establishing new procedures or reinforcing existing ones 
to assure comprehensive analysis of the impacts of OCS development. 
Orderly and efficient development will proceed in an atmosphere of 
confidence that adequate safeguards are.available to mitigate environ 
mental consequences.

FEA believes that this legislation will encourage a climate of co 
operation among all participants in the OCS program, and thus 
minimize the potential for conflict, litigation, and delay. The establish 
ment of an improved dialogue and exchange of information among 
Federal. State, and local governments will facilitate an orderly and 
environmentally sensitive leasing and development program.

This administration intends to assure that State and local govern 
ments will have an effective role in the OCS decisionmaking process. 
They will participate in the review of the overall development of a 
leasing program and in the selection of tracts to be leased. Their rec 
ommendations to the Secretary on specific activities, such as the ap 
proval of development and production plans, will insure that local 
interests are appropriately considered and coordinated with the na^ 
tional interest. I believe that such steps are long overdue, Mr. Chair-' 
man, and that giving the directly affected States a stronger voice from 
the beginning of the OCS decision process should avoid expensive 
delays later.

The legislation assists in the balancing of environmental protec 
tion and energy development objectives, assures a more effective role 
for States and local governments in the OCS decisionmaking process, 
and provides the Secretary needed broader latitude in the proper 
management of our Nation's offshore resources.
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The conference bill which came close to passage in the last session 

of Congress reflects the extensive effort which has been invested by 
both Houses. As I stated before the House Select Committee 2 weeks 
ago, I feel we are fortunate to have the benefit of this effort.

I and my colleagues in the new administration look forward to 
completing this legislative effort, followed by prompt enactment.

I believe, however, that some'^rrovisions merit further consideration 
by the committe. I would like to discuss these subjects briefly.

FEA supports the utilization of alternative bidding systems in 
selling OCS leases, as provided in Section 5 as revised by the bill. 
However, it is our conviction that in order to assure the public a fair 
return on the sale of its resources, to provide for the most economically 
efficient method of developing these resources, and to promote com 
petition among prospective bidders, the Secretary of the Interior 
should have maximum flexibility in selecting the bidding system which 
best achieves these objectives. This suggests two modifications in the 
current language. First, a provision should be added so that bidding 
systems are not limited to the eight now identified. Second, it is my 
personal view that percentage requirements of lease methods in certain 
areas in certain time periods should be removed to make their utiliza 
tion discretionary in the Secretary.

1 I can assure you that under this Administration a variety of new 
systems will be used. This bill would transfer the environmental 
baseline studies program to the Department of Commerce. As you 
know, these studies are intended to provide timely information rel- 
event to governmental decisions in the leasing and development 
process. In order to insure the proper integration of this information 
into the overall OCS decisionmaking process, we recommend that 
these studies remain an integral part of the OCS program responsi 
bilities within the Department of the Interior.

FEA strongly favors the vesting of authority in the Department 
of the Interior to cancel leases or disapprove production and develop 
ment plans when operation of the lease would cause serious harm or 
damage to the human or marine environment. We believe, however, 
that the advantages of continuing operations should also be considered. 
We believe these situations would rarely occur, but in the event they 
do, we favor the option of cancellation coupled with adequate com 
pensation to the lessee.

Sections 11 (g) and (h) of this bill relate to on-structure drilling. 
They address the concern of the Congress that we have been proceed 
ing with OCS leasing and development in the face of uncertainty about 
the magnitude of OCS resources. This uncertainty has led to questions 
about the resource position of the country and a fair return for 
publiclv owned resources.

It seems clear to me that the Government must have reliable infor 
mation with regard to OCS resources in order to assure responsible de 
cisionmaking. There is always going to be uncertainty in the leasing of 
OCS lands, but the Secretary of the Interior, as steward of the public 
lands, should have more knowledge in discharging this function, and 
the Nation's energv policvmakers must be well informed to plan the 
Nation's energy policv intelligently. In developing adequate informa 
tion, I feel certain that the Government •will, under some circum-
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stances, want to undertake some exploratory drilling; and will do so. 
However, we must all recognize that this information is expensive 
and is complete only when the resource is finally depleted. The costs 
and benefits of such Government, as opposed to permittee, drilling 
have to be considered on a situation-by-situation basis. We should, 
therefore, allow for information requirements to be assessed and then 
acquired as OCS development progresses. The amount of on-struc- 
ture drilling and where that drilling should occur should not be arbi 
trarily specified, but should be left to the discretion of the responsible 
Federal official.

I understand that specific instructions concerning on-structure ex 
ploratory drilling are in this bill because existing authority in this 
area has not been utilized to the extent many in Congress, and I, be 
lieve necessary and appropriate. However, I believe it inappropriate 
that on-structure drilling be made a mandatory part of the leasing 
process, as seems to be implied by the provisions in this bill. It is my 
hope that we can find a way to give the Congress the necessary assur 
ances without requiring such drilling in advance in particular cases.

The bill offers two possible approaches to on-structure drilling:
Section 11 (g) would require the Secretary to seek private inter^ 

ests to conduct such drilling, for their own account and at their own 
expense, at least once in each frontier area. I assume information so 
obtained would be proprietary.

Section 11 (h) would authorize the Secretary to contract for ex 
ploratory drilling at his discretion with public funds. I assume infor 
mation so obtained would be freely disseminated.

The implications of giving a private group permission to spend 
their money to drill on-structure and gain information on which to. 
base their bids for leases should be fully understood. The proprietary 
information thus gained would give them a substantial advantage"in 
bidding for development rights to the area tested. However, requiring 
release of that information to other potential bidders would penalize 
those who obtained such information at their expense (and presum 
ably deter them from doing so). This issue arose in leasing offshore 
California tracts.

In that instance, equity considerations dictated allowing competing 
groups to drill parallel on-structure tests in order that they would' 
have comparable information on which to base their bids. Such dupli 
cation seems inefficient to me. although it may ibe possible to avoid 
redundant drilling by private parties bv requiring permittees to share 
their information with whomever is willing to pav a fair share of the 
costs of obtaining it. Without excluding the possibility of private ori-i 
structure exploratory drilling, it may prove more efficient for the Gov-- 
ernment to drill and pay for the limited number of information wells 
which it deems advisable, wherever it sees fit to drill, and then to pass: 
on the results of those wells to all prospective bidders.

In summarvi I believe that neither private nor public on-structuie1 
drilling should be mandatory in particular cases, but the Secretory 
should have clearly stated authority too use whichever prelease explorar 
tory tool he deems appropriate in the circumstances. However, this 
discretion should be coupled with a clearly stated public commitment
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to, in fact, use these means whenever they arc the most efficient way to 
get the greater pretense information we need.

Our suggestion in the four areas described above are minor in the 
overall context of the legislation, Mr. Chairman. We have been work 
ing with the Department of the Interior on the language of proposed 
administration amendments since our House testimony on this subject 
two weeks ago. It is a small package of amendments, and we look for 
ward to working with you and the committee to achieve earl^^jiact- 
ment of OCS reform. v

Thank you for your time and attention. I will be happy to answer 
any questions you may have.

MARCH 24,1977. 
Hon. CECIL D. ANDRUS,
Secretary of the Interior, Department of the Interior, 
Washington, D.C.

DEAR MR. SECRETARY : Thank you for your excellent testimony on 
S. 9, the Outer Continental Shelf Lands Act Amendments. I hope that 
our mutual desire of securing an economically competitive and envi 
ronmentally safe national policy for the development of the OCS 
will soon be achieved.

As you are aware, much of the criticism of S. 9 has centered on a 
claim that unnecessary delays will ensue because of the potential for 
overlapping Federal regulations and the addition of more procedural 
steps.

Among your proposed amendments to S. 9, was a recommendation 
that sections 21 and 22 (Safety Regulations and Enforcement) be 
deleted to insert new language designed to improve and strengthen 
such regulations. Apparently, a partial justification for that proposal 
is founded upon a desire to reduce the involvement of as many as five 
Federal agencies and the resultant potential for overlapping regula 
tions which would follow. In view of the continuing concern over these 
issues, the Committee would appreciate the following information:

(1) A detailed comparison of the regulatory scheme under the 
.Administration's proposed new sections 21 and 22 with existing safety 
^regulations and enforcement procedures and those proposed in S. 9. 
«... (2) A description of the procedural steps for OCS leasing and 
development, and the times involved, under existing leasing regula- 
itiohs and how the Federal agencies presently involved in OCS activi- 
.ties coordinate their involvement; and

(3.) Your view as to whether or not any of the provisions found in 
.S. 9 or the administration's amendments would delay the leasing and 
.development of the OCS..
... We would like this material by April 15. If your staff has any ques 
tions, they may call D. Michael :Harvey, the committee's chief counsel, 

;iit 224-0611.
Thank you for your assistance. 

Sincerely yours,
HENRY M. JACKSON, Chairman.
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U.S. DEPARTMENT or THE INTERIOR,
OFFICE OF THE SECRETARY, 

Washington, D.C., May 13,1977. 
Hon. HENRY M. JACKSON, 
U.S. Senate, 
Washington, D.C.

DEAR SCOOP : This is in response to your letter of March 24, 1977, 
concerning S. 9, the Outer Continental Shelf Lands Act Amendments 
of 1977. 

The answers to your questions are as follows:
1. We heartily support the objective in S. 9 of a strong health and 

safety program on the OOS. We believe such a program is proper and 
necessary. vVe are concerned, however, that sections 21 and 22 of S. 9 
may not achieve as effective or as efficient a safety scheme as it seeks. 
We believe this is so especially because of the large number of agencies 
(5) which S. 9 would require to be directly responsible for develop 
ment of safety regulations, and because of the apparent duplication 
of some regulatory and enforcement activities (e.g., inspection of 
mobile rigs oy Interior, OSHA, and the Coast Guard). Consequently, 
we have offered, in our letter of March 14, an amendment which would 
require the three agencies most directly involved in OCS health and 
safety, in consultation with other agencies, to commence a compre 
hensive study of the adequacy of existing safety regulations, tech 
nology, equipment, and techniques available for OCS exploration, 
development and production. The results of this study would be sub 
mitted to the President, who would use the information in turn to 
submit to Congress a plan of action for health and safety on the 
OCS. We believe this approach can achieve our common objective.

Attachment I compares regulatory schemes.
2. The current process for leasing takes about. 19 months from ini 

tiation to completion of an OCS lease sale. It involves such activities 
as nominations of tracts, selection of tracts, preparation of draft and 
final environmental statements, and estimation of the value of selected 
tracts.

Exploration follows the sale of leases generally taking 2 or more 
years until the initiation of development of any oil and gas resources 
that are located. Exploration plans and applications for permits to 
drill are submitted by OCS lessees for approval. Development plans 
are submitted for approval at the initiation of development, followed 
by a variety of permits and approvals for drilling and other opera 
tions. A more detailed description is provided in Attachment II.

The Department coordinates with other agencies such as the Envi 
ronmental Protection Agency, the U.S. Coast Guard, the Depart 
ment of Transportation and the Department of Labor through memo 
randa of understanding and informal working groups. For example, 
memoranda of understanding have been signed with the Coast Guard 
on regulation of vessel discharges and with the Department of Trans 
portation on pipeline construction. A similar agreement is under dis 
cussion with Environmental Protection Agency regarding discharges 
from drilling .rigs. In addition, a variety of Federal Departments and 
agencies provide information and recommendations during the leasing 
process.
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3. In our view, S. 9, with the Administration's proposed amend 
ments, would not unduly delay production of oil and gas from, the 
OCS. Some provisions would require review periods which could 
add to the time required in one or more phases of the OCS leasing 
process. The review of exploration and development plans i&.an ex 
ample of such a review period. With proper planning, delaysT-from 
such reviews can be minimized. On the other hand, the bill includes 
processes for consulting with states and other interested parties before 
key decisions are made. Such consultation, if properly organized and 
undertaken in a cooperative spirit, should do much to eliminate the 
major source of delay in the past, litigation by interests opposing 
OCS development. The Department is committed to such a coopera 
tive process and expects to reduce such delays as a result.

We hope these answers will be helpful in your deliberation on S. 9. 
We are keenly aware of the contribution that a sound OCS program 
can make; and, we offer our assistance in whatever way will best facil 
itate your work to this end. It is our desire and intention to continue 
a close relationship with your Committee and with the Congress in 
achieving necessary modernization of the Outer Continental Shelf 
Lands Act of 1953. 

Sincerely,
CECIL D. ANDRTJS, Secretary. 

- Attachments.
ATTACHMENT 1

Existing safety regulations 
and enforcement procedures

Those proposed in 
sea. 21 and 22 ots. 9

Those proposed 
in administration's 
amendments to sec. 
21 and 22 of S.9

Safety requirements are published as OCS 
orders, following publication in the Federal 
Register, and receipt of comments from 
other Government agencies, industry, and 
the general public.

Current policy is to conduct inspections on
major platforms once each 6 mo and minor
platforms once each 15 mo. 

Unannounced inspections are currently
included. 

Drilling rigs inspected at least once during
drilling operations. 

A schedule for safety device testing by the
operator is provided In OCS order No. 8.

Secretary of the Interior may cancel any 
lease obtained by fraud or misrepresenta 
tion. Supervisor may suspend operations 
for failure to comply with applicable laws, 
lease terms, and regulations.

Safety regulations developed by: Interior, 
ERA, Army, Coast Guard, Labor (would 
concur only on occupational safety and 
health).

National Academy of Engineering study 
safety regulations. Submit report to Con 
gress, Interior, and Coot Guard within 9

Safety regulations developed 
by: Agencies with current 
statutory authority.

Applicable Federal officials to review exist 
ing regulations and promulgate a com 
plete set of new safety regulations within 
lyr.

Secretary of Labor has 60 days to promul 
gate interim regulations pursuant to 
OSHA Act of 1970 applying to diving and 
other unregulated hazardous working 
conditions.

Interior to compile regulations of all Federal 
agencies applicable to OCS, revise and 
update annually, and make available to 
public.

Interior, with concurrence of Coast Guard 
and Labor, shall, within 120 days promul 
gate regulations to:

1. Provide for physical observations of 
all installations once per year.

2. Test all safety equipment designed 
to prevent or ameliorate occupa 
tional hazards, blowouts, fires, 
spillages, or other major accidents.

3. Include unannounced inspections. 
Gives Secretary of the Interior authority to Deleted, 

cancel leases for repeated failure to 
comply with safety regulations without 
entitlement to compensation.

Interior, Labor, and Coast 
Guard study safety re 
gulations and submit 
study to President. 
President to submit » 
plan ot action.

Deleted.

Do.

Do.

Onsite inspection of each 
facility is to be made once 
per year.

Unannounced inspections 
are to be included.
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Those t ,_.__ 
in administration'sExisting safety regulations Those proposed in amendment] to sec.and enforcement procedures sees. 21 and 22 ot S. 9 21 and 22 of S. 9

Spill statistics are compiled into, a report Coast Guard will make public report on oach Interior or Coast Guard, as semiannual^ for spills at 50 barrels or major fire and each major oil spill (200 applicable will make more, entitled "Accidents Connected with barrels over 30 days). public report on each Federal Oil and Gas Operations on the major lire and oil spill OCS." Includes fires and blowouts. (200 barrels over 30 days
or SO barrels per day).Computerized file of all accidents, fires, 

blowouts, and oil spills neater than 1 
barrel is maintained and available on request

ATTACHMENT II.—LEASING PROCEDURE FOR THE OUTER CONTINENTAL
SHELF

The sequence leading to the leasing of OCS areas of oil and gas de 
velopment is the responsibility of the Bureau of Land Management, 
which is the primary manager of Federal lands under the jurisdiction 
of the Department of the Interior. The initial step in this leasing 
process is the selection of general areas for inclusion in a lease sched 
ule. If an area is scheduled for a possible lease sale, several activities 
occur before a,final decision to hold a lease sale is reached: (1) an 
acceleration of industry's collection of geological and geophysical 
data under Department of the Interior permits; (2) the initiation of 
the Department of the Interior's environmental baseline studies; (3)- 
the Department's tract selection, environmental impact statement, 
and sale decision process; and (4) evaluation of hydrocarbon re 
sources.

A. LEASING SCHEDULE

A leasing schedule is the framework used to determine the timing 
and initiation of procedures for individual sale areas. Factors in 
fluencing the selection of areas for the schedule include initial assess 
ments of oil and gas potential as estimated by both industry and Gov 
ernment, environmental resources that might be affected by OCS de 
velopment and the availability of technology. These are weighed and 
balanced in developing a schedule of proposed lease sales that will 
result in the orderly and timely development of oil and gas while, 
taking into account the protection of the environment. The schedule 
is continually being updated and revised within the Department of 
the Interior. Key considerations in this process are the three under-j! 
lying objectives of the leasing program: (1) orderly resource develops'! 
ment, (2) protection of the environment, and (3) receipt of fairjj 
market value from the sale of leases and the production of oil andgl 
gas.

B. COLLECTION OF GEOLOGICAL AND GEOPHYSICAL DATA

As indicated earlier, the only positive way of knowing whether an, 
area contains petroleivm is to drill one or more wells, but a number-of 
geological nnd geophysical techniques have been developed and. re! 
fined over the years to aesist in the prediction of whether there may"' 
be petroleum in an area. With these techniques, attempts are made tc"
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infer: (1) whether the requisite geologic conditions for petroleum 
occurrence exist, (2) where these reservoirs are located, and (3) the 
size of the reservoirs and the probable volumes of petroleum that they 
may contain.

Most of the information used by both Government and industry to 
estimate or infer the oil and gas potential of an area is acquired by 
geological and geophysical surveys. A considerable amount of this 
information is collected under permits issued by the Survey to spe 
cialized data-collection firms that sell or furnish the information to 
oil companies and to the Department of the Interior. These geological 
and geophysical data are used by industry in nominating tracts for 
lease and preparing bids for lease sales. The Department of the Interior 
uses the information for identification of a general sale area, tract 
selection, resource evaluation, and post sale management.

By measuring the velocity of shock or seismic waves through various 
rock formations, geophysical surveys provide information about the 
thickness and depth of various layers of rock and the probable location 
and existence of salt domes, folds, or faults. Information about the 
deeper layers is used primarily for evaluating the petroleum resource 
potential. Information about shallow layers identifies potentially 
hazardous conditions such as surface faulting, potential slide areas, or 
shallow gas pockets. This type of information-is valuable in the choice 
and evaluation of drilling platform locations.
' Geological surveying of the OCS consists of bottom sampling, 
shallow coring, and deep gtratigraphic testing. These data are useful 
in .determining the general geology of an area and whether the right 
types of rocks exist for petroleum formation and accumulation. Bot 
tom samples are obtained by dropping a weighted tube to tihe ocean 
floor and recovering it with an attached wire line. Depending upon 
the nature of the ocean floor, penetration is normally limited to a few 
feet. Shallow coring is performed by conventional rotary drilling 
equipment to obtain a near-surface sample of the rocks of the seabed.

Choice of location is carefully controlled to avoid any geological 
hazards, faults for example, or environmentally sensitive areas. Pene 
tration is limited to several feet of consolidated rock. Sometimes in 
totally unexplored areas, deep wells will be drilled "off structure"— 
that is, on a site unlikely for petroleum accmumulation—to determine 
tKe geologic character or stratigraphy of the rock strata at depbh. The 
location of such wells for gtratigraphic tests (rock samples and elec 
tronic tests within the hole) is carefully controlled by a permit issued 
by the Survey. The wells, which may be 20,000 feet deep, provide 
information that can be extrapolated to adjacent areas where geophysi 
cal data or other evidence suggest that reservoirs might be found. 
When the geophysical and stratigraphic evidence fire combined, the 
possible presence and volume of petroleum can be predicted with 
greater accuracy, but exploratory drilling is still required to determine 
whether or not oil or gas is actually present.

C. ENVIRONMENTAL STUDIES

In areas where there has been no previous leasing, environmental 
studies are conducted to establish bench mark information. Measure 
ments taken thereafter during what is known 'as the monitoring phase

SI-848 O - 77 - 9
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can be compared to this bench mark to detect environmental trends 
including those related to exploration and development activities. The 
bench mark and monitoring data together make up tihe baseline infor 
mation. These baseline studies are designed by the Bureau of Land 
Management after a thorough assessment of published and unpub 
lished data, on-going research, and planned research. Environmental 
symposiums held near the area to be studied help to develop informa 
tion on the area and to identify problems that require attention.

The baseline study design is reviewed by the Outer Continental 
Shelf Environmental Studies Advisory Committee. This committee 
was originally established in March 1974, and reconstituted and re 
named in December 1975, to advise the Department on the design and 
implementation of environmental studies of the OCS. It consists of 
a chairman appointed by the Assistant Secretary for Land and Water 
Resources, representatives of the Governors of 22 coastal States, the 
Environmental Protection Agency (EPA), the National Oceanic and 
Atmospheric Administration (NOAA), the Coast Guard, and the 
National Science Foundation, plus 6 individuals from the public, 
Representatives of the Bureau of Land Management, Geological Sur-, 
vey, and Fish and Wildlife Service also participate. This committee 
is the technical counterpart to the OCS Advisory Board. The Outer 
Continental Shelf Advisory Board1 was established in October 1975, 
to provide a formal mechanism for the Department to receive views 
and recommendations from coastal State officials and to provide a 
forum for effective dialogue between the coastal States and the van? 
ous Federal agencies involved in and responsible for mineral develop 
ment of the Outer Continental Shelf. This Board is chaired by the 
Secretary of the Interior and includes representatives from 22 coastal 
States and Pennsylvania, 6 members from the public, and rionvoting 
members from 7 Federal agencies—the Council on Environmental 
Quality, Environmental Protection Agency, Federal Energy Admih-j 
istration, and the Departments of State, Defense, Commerce, antf 
Transportation. "

Environmental baseline studies over a wide range of disciplines in-i 
eluding geology, geophysics, biology, physical oceanography, meteor^ 
ology, and trace-element and hydrocarbon chemistry. Conducted bvj 
universities and private corporations under contract, NOAA, the FisE 
and Wildlife Service, and the Geological Survey', the studies include 
the generation of original data as well as the analysis of existing infor 
mation. ' '' /"-j

The results of these efforts are used by the Department in makingj 
decisions on the development of marine mineral resources. The datiy 
are useful in tract selection, environmental impact analyses, formula^ 
tion of lease stipulations, and modification of OCS Operating Orders 
or leasing and operating regulations. *

After a lease sale is hem, environmental studies are continued tip 
monitor the effects of petroleum exploration or production activities. 
If adverse changes are detected, OCS Operating Orders may be ad 
justed to counteract them or Notices to Lessees and Operators mayf 
be issued. In addition, special lease stipulations for future sales in anl 
area may be imposed. •- •
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D. RESOURCE BEPORT8 AND PRELIMINARY ASSESSMENT

After an area has been scheduled for a possible lease sale, the Bureau 
of Land Management assembles a preliminary assessment of the area's 
petroleum potential, environmental problems, conflicts with other 
resource values such as fisheries or conflicts with other uses of the area 
such as transportation or defense purposes. This assessment is made 
from resource reports requested 'by the Bureau of Land Management 
from other Federal bureau and departments having the appropriate 
expertise, such as the Geological Survey, Fish and Wildlife Service, 
National Park Service, Bureau of Outdoor Recreation, Bureau of 
Mines, Bureau of Indian Affairs, Forest Service, NOAA, EPA, U.S. 
Coast Guard, National Aeronautics and Space Administration 
(NASA), F.ederal Power Commission, Departments of Defense and 
Treasury,_ and Federal Energy Administration. These reports are 
usually available before a call, for nominations and comments is issued.

E. CALL FOR NOMINATIONS AND COMMENTS

The call for nominations and comments, published in the Federal 
Register and disseminated by a news release, is an official notice to 
the public for information to assist in identifying individual offshore 
tracts that may subsequently be offered for lease. The call area usually 
embraces several million acres. Interested parties are asked to nomi 
nate tracts within the area that they wish to have offered for lease sale 
because of the oil and gas resources potential. The Department also 
asks interested parties, including the State governments, to identify 
and recommend tracts to be either specifically excluded from oil and 
gas leasing or to be leased only under special conditions because of 
conflicting resource values, such as fishery potential, or because of 
unique environmental concerns. The call for nominations and com 
ments also solicits particular geological, environmental, biological, 
areheological, socioeconomic, or other information that might bear 
upon leasing and development of particular tracts. Governors of 
States adjacent to the call area are given advance notice of a call.

/;' F. TENTATIVE TRACT SELECTION

The Department of the Interior uses the tract nominations and the 
resources and environmental information received from all interested 
parties, as well as its own resource, environmental, technological, and 
economic information, to select tracts for further analysis in the en 
vironmental impact statement.
" The selection of tracts is designed to choose those tracts most pro 
spective for production, to avoid obvious environmental hazards to 
the existence of other resources, to test additional prospective geo 
logic structures and trends, and to protect tracts in imminent danger 
ofidrainage from production on adjacent tracts. Certain tracts may 
'not be selected at this stage because of major resource conflicts or over 
riding environmental considerations. The Governors of the affected 
States are consulted during this process.

The availability of the list of selected tracts is then announced by 
a press release. The set of tracts proposed for leasing—often referred
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to as a tentative tract list—is the geographical basis for an environ 
mental impact statement.

G. DRAFT ENVIRONMENTAL IMPACT STATEMENT

The National Environmental Policy Act (NEPA), passed by Con 
gress in 1969, requires that an environmental statement be prepared 
in conjunction with all major Federal activities significantly affecting 
the quality of the human environment. The statement is intended to 
identify and assess adverse environmental effects of the proposed ac 
tion and its reasonable alternatives. It is used in making a decision 
whether or not to undertake the proposed action or modify it to avoid 
or mitigate identified environmental damage. The Act also established 
a Council on Environmental Quality (CEQ) that advises the Presi 
dent annually on the changes in the Nation's environmental quality 
and promulgates guidelines for agencies to follow in assessing the 
environmental impact of their activities. The Department of the In 
terior's procedures include preparing an environmental impact state 
ment and holding public 'hearings, before the Secretary decides 
whether or not to hold an OCS lease sale.

A draft environmental impact statement is prepared in a Bureau of 
Land Management OCS office near the proposed sale area with the 
assistance of representatives of the affected States. The academic com 
munity, private research groups, environmental organizations, and 
Federal Government agencies provide data to the Bureau of Land 
Management so they can prepare the draft environmental impact 
statement. These sources of information help to insure maximum un 
derstanding of the environmental issues and of the local citizens' 
opinions on them.

The draft statement includes, among other things, a description of 
the lease proposal, a description of the marine and nearby onshore en 
vironment a detailed analysis of possible adverse impacts on the en 
vironment, the mitigating measures proposed, the reasonable alterna 
tives to the proposal, and the records of consultation and coordination 
with others in preparation of the statement. It also covers the tech 
nology necessary for exploration, development, and production from 
the proposed lease sale as well as possible onshore socioeconomic 
impacts. i

Pertinent published and unpublished reports resource evaluation 
and environmental studies are reviewed in the preparation of the draft 
statement. When ready, it is submitted to the CEQ, and made available, 
to the public for review. A notice of its availability is published in the 
Federal Register and the new media are informed by a news release.

H. PUBLIC HEARING

No sooner than 30 days after publication of the draft environmental 
impact statement, one or more public hearings are held in the vicinity, 
of the proposed'lease sale. A notice of the public hearing is published in 
the Federal Register, and a news release is issued. Environmental ort 
ganizations, the academic community, government representatives, in 
dustry, and the public are invited to testify orally or in writing to 
provide the widest spectrum of views and information possible. All
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comments submitted for the public hearing are then considered in the 
preparation of the final environmental impact statement.

I. FINAL ENVIRONMENTAL IMPACT STATEMENT

The comments and contributions of data received through the public 
hearings and the official review process are studied, along with any 
newly acquired information, and incorporated into a final environ 
mental impact statement. The statement is designed for use in deciding 
whether or not to hold a lease sale, to (withhold particular tracts, or to 
place restrictions on specific tracts. The final statement is submitted to 
the CEQ and made available to the public. Notice of its availability is 
published in the Federal Register and disseminated to the news media 
through a news release.

J. DECISION BY THE 8ECHETABY

No sooner than 30 days after the submission of the final environ 
mental impact statement to the CEQ, a final decision can be made by 
the Secretary of the Interior as to whether or not the proposed sale 
will be held. The Secretary considers the environmental, resource, 
economic, and technical information available from the final statement. 
Governors of the affected States may be consulted by the Secretary 
during this process.

If the decision is to hold a sale, the tracts to be offered are selected, 
and the lease terms are established. The lease terms may be tailored to 
special requirements for any tract, and any tract may be withdrawn 
at any stage of this procedure.

K. NOTICE OF LEASE SALE

If a decision is made to hold a sale of leases, a notice of the oil and 
gas lease sale is published in the Federal Register, giving at least a 
30-day notice of the date, place, and time that bids are to 'be opened, 
the tracts to be included in the sale, the terms under which the sale 
will be held, and any special stipulations that may be imposed on 
particular tracts.

L. DETAILED HESODHCE EVALUATION OF EACH TRACT

After the announcement of the tentative tract list and during the 
preparation and review of the environmental impact statement, Survey 
geologists, geophysicists, and petroleum engineers prepare detailed 
estimates of the value of the oil and gas on each tract that is being 
considered for lease. These estimates are based upon geophysical and 
geological data acquired by industry under permit and by the Depart 
ment itself, geological data that the Geological Survey has from other 
wells drilled in the area or other geological studies, engineering data 
about the facilities and the costs of discovering and producing the oil 
and-gas, and the probability that oil and gas actually exist on a 

• specific tract. Immediately after the lease sale at which Bids are read 
publicly, these estimates are delivered to the Bureau of Land Manage 
ment, for use in determining whether a lease shall be issued.
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M. LEASE SALE

Typically, leases are sold on the basis of a cash bonus bid with a 
royalty on production fixed at one-sixth its value.

The manager of the appropriate Bureau of Land Management office 
conducts the sale, publicly opening and reading all bids. After the 
public reading, the bids are checked for technical and legal adequacy 
and sufficient bonus, 20 percent of which must accompany the bid. The 
Federal Government reserves the right to reject any or all bids.

N. DECISION TO ACCEPT, OH REJECT BIDS

The issuance of an individual lease is based on an analysis of ele 
ments related to the Department of the Interior's stated goals of 
orderly and timely resource development, environmental protection, 
and receipt of fair market value. The decision to award a lease to the 
highest bidder is made only after the Department has evaluated that 
bid in terms of its own appraisal of the tract's value.

O. ISSUANCE OF LEASE AND THE LEASE CONTRACT

When a bid is found acceptable and the decision is made to lease, 
the remaining 80 percent of the bonus bid and the first year's rental 
become due. Upon proper receipt of payment, the Bureau of Land 
Management issues a lease to the successful bidder. Once the lease is 
issued, collection of rents'Tmd royalties and supervision of lease opera 
tions become the responsibility of the Geological Survey. Transfer and 
assignment of leases upon safe from one lease holder to another, lease 
cancellation and termination, maintenance of lease holder qualifica 
tions, and other record-keeping functions remain the responsibility of 
the Bureau of Land Management.

The oil and gas mineral lease contract grants the right to the lessee 
to conduct necessary operations to drill and to produce oil and gas. 
from a specific tract of submerged OCS land. The tract covers a,rec 
tangular area not exceeding 5,760 acres. The primary term of 'the 
lease contract is 5 years during which time oil and gas in paying 
quantities must be found or drilling or well reworking operations, as, 
approved by the Secretary, must be conducted or the lease is forfeited! 
If a discovery is made, the contract is extended for as long as oil and 
gas may be produced in paying quantities or approved drilling opera 
tions are conducted.

Under the lease contract the lessor (U.S. Government) reserves the: 
right to grant leases for other minerals, to issue permits for geological 
and geophysical exploration, to approve pipeline and other rights-of-." 
way across the leased land, to take its royalty on production in the/ 
form of oil and/or gas, to extract helium from produced gas, and to 
suspend operations and production. The contract further spells out- 
requirements for surety bonding, royalty, rental payments, and assign-;: 
ments of rights. . ' .^

The lease, contract allows the Department to require that the lesseei 
comply with additional rules and regulations that may be issued by 
the Department in order to provide for the prevention of waste and) 
the conservation of the natural resources of the OCS after the leasei
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is awarded. For example, the Department could require, after the 
lessee had begun developing his lease, use of certain safety equipment 
that previously had not been-required.

P. COORDINATION WITH STATE AXD FEDERAL AGENCIES

Throughout the leasing process, the Department cooperates with 
NOAA, the Army Corps of Engineers, the U.S. Coast Guard, EPA, 
and all other Government agencies that play a role in managing the 
OCS. The Department also seeks liaison with the appropriate coastal 
State agencies that play an active role in their State's coastal lands. 
The concern for sound coastal-zone management and liaison with these 
other Federal agencies does not stop with the issuance of a lease but 
continues'through the exploration and production phases.

Rights-of-way or rights-of-use and easements for oil and gas pipe 
lines are issued by the Department of the Interior subject to its own 
regulations or those of the Department of Transportation where ap 
plicable. A pipeline planning system is required by lease stipulation 
in all frontier areas to minimize both onshore and offshore impacts. 
Each application for pipeline construction is subject to an environ 
mental assessment during which bottom stability, biological consid 
erations, other uses of the pipeline area, tides, and currents are re 
viewed. All proposed pipelines must meet, established design criteria 
and installation and maintenance requirements as set forth .in appro 
priate regulations.

Pipeline routing from the OCS is determined after consultation 
,with : State officials who have authority over pipeline rights-of-way in 
State waters and onshore. Department of the Interior personnel work 
closely with State authorities to ensure that the requirements of each 
are fully met and to select safe routes that will result in minimum 
environmental damage and adverse onshore impact. Only after oil and 
gas. are found in paying quantities is it possible to analyze the impact 
fully and to develop final plans for the routing of a pipeline and the 
associated onshore activity.

Each pipeline segment taking oil or gas to the platforms is equipped 
with an automatic shut-in valve which can be .activated by either a 
high- or low-pressure sensor or manual remote signal. Each pipeline 
segment taking oil or gas from the platforms is equipped with pressure 
sensors. These sensors will activate safety valves which will shut off 
any additional production to the pipeline in the event of too high 
pressure (avoiding a possible rupture) or too low pressure (decreas 
ing the escape of oil and gas). Close attention is given to bottom 
stability, tides, and currents. Each application is reviewed to see that 
it meets the most recently established design criteria for adequate 
strength for the service intended and is subjected to an environmental 
assessment.

•- Shore-bound pipelines require permits from 'both the Federal Gov- 
, crnment and the coastal State.

VI. EXPLORATION" AXD DEVELOPMENT BY THE LESSEE

•.The lease contract grants the lessee 5 years in which to discover 
petroleum in paying quantities or to undertake drilling or well re-
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working as- approved by the Secretary, on the lease which covers an 
area not exceeding 5,760 acres. If a discovery is made, the lease will be 
extended for as long as oil and/or gas may be produced in paying 
quantities. Therefore, after receiving a lease, the lessee drills one or 
more exploratory or "wildcat" wells. If these wells find petroleum 
in paying quantities, additional wells may be drilled to delineate and 
develop the reservoir. One or more production platforms may be 
constructed and other production facilities may be installed. Produc 
tion from a reservoir can last many years and may be extended through 
the use of secondary and tertiary extraction techniques. At some time, 
however, the cost of producing additional petroleum becomes greater 
than the value of that petroleum. Then the wells are cemented in be 
low the level of the seafloor, and the projecting pipe and platform 
are removed. ' /' ' 

A. EXPLORATORY DRILLING
Exploratory drilling ordinarily starts in the more promising areas 

within a few months after the lease is issued, although some leases 
may not be tested for 2 or 3 years. Mobije drilling vessels equipped 
with a derrick, hoisting equipment, rotary table, mud pumps and 
tanks, and other equipment are used for exploration. The equipment 
is similar to that used for onshore drilling, but some special modifica 
tions are made for operation in the marine environment.

All exploratory wells (and later development wells) are drilled in 
accordance with established guidelines. As the well is being drilled^ 
casing and drilling fluid (mud) programs are followed as approved in 
tho application. Drilling mud normally keeps the well under control, 
but subsurface pressures greater than those exerted by the mud column 
can cause flow of oil, gas, or water into the well bore. To control this 
flow, blowout preventers are required. The blowout preventer assem 
bly is a series of large valves attached to the top of the casing. The 
Geological Survey requires that remotely controlled, hydraulically 
operated blowout preventers be used during all drilling operations. 
Cuttings from the well and drilling mud must be collected and dis 
posed of. As the well is being drilled, metal casing is installed in the 
well both to prevent petroleum from escaping into other rock forma* 
tions and to protect the environment.

When an exploratory well reaches producible petroleum, additional 
wells are usually drilled to delineate the areal extent of the field or 
reservoir and to aid in siting production facilities.

B. PRODUCTION

After exploration and before production, a plan for development 
must be approved by the Geological Survev. The Survey reviews thfl: 
development plan to insure that safety and environmental standards, 
are met. Facilities for drilling development wells and for handlin|| 
production from the field are then installed. These facilities mustservi 
throughout the productive life of the field, which may be 15 to 40- 
years. Production facilities normally consist of drilling and produe* 
t.ion platforms, transportation systems to shore, and onshore treating 
and storage plants which render the oil and gas acceptable for process^ 
ing in refineries and transporting through common-carrier pipeliries|
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A. typical platform isca steel structure attached to the ocean floor by 

pilings. This structure is designed to withstand the extreme conditions 
"of expected wind, wave, and seismic (earthquake) forces. 
^Development wells are drilled from an offshore platform in a gradual 
curve (deviated from the vertical) by controlled directional drilling. 
With this method, as many as 60 development wells can be drilled from 
oue platform, thus reducing the number of platforms required. The 
basic required procedures for drilling wildcat wells also apply to these 
development or production wells.

After a development well is drilled and cased, the casing is per 
forated with shaped explosive charges or bullets to establish a path 
for oil or gas to flow from the reservoir rock into the well bore. An 
other string of pipe, called tubing, is run inside the casing as a conduit 
through which the oil or gas flows to the surface. At the surface, flow 
is controlled by a set of wellhead valves placed on top of the tubing 
tad commonly referred to as the "Christmas tree." The subsurface 
safety valve and surface automatic wellhead valve are required ele 
ments of this flow control system. When the field is depleted, the wells 
will be plugged using an appropriate plugging program and the plat 
form will be removed.
•' The preferred means of transporting oil and gas to shore is through 
pipelines, although tankers or barges may be used in some instances. 
In general, a 16-inch oil pipeline can carry 90,000 barrels of oil and a 
12-inch gas pipeline can carry 40 million cubic feet of gas per day. 
Depending on .the volume, such a system may be capable of transport 
ing the production from several platforms. Submarine pipelines are 
constructed of steel pipe coated and wrapped for corrosion protection 
Mid placed on the ocean floor. In water less than 200 feet deep, they 
are buried not only for their own physical protection but to minimize 
their interference with other uses of the ocean waters.

Oil produced from a well usually contains some water in the form 
of an emulsion. Gas may also contain water and liquid hydrocarbons.
•Therefore, treating facilities consist of separation vessels and holding 
and storage tanks. The oil is treated with heat and chemicals to put 
it in a saleable condition for movement to a refinery. The gas is de 
hydrated, and liquid hydrocarbons are removed by compression before 
distribution to consumers.

1 C. LEAD TIME

A lead time of several years is generally required to discover, de 
velop, and market oil or gas in usable energy form. Usually by the 

',. time a lease is issued, most of the detailed geological and geophysical 
Investigations have been completed. If a lease does prove productive, 
^statistics show that the discovery usually will be made 1.5 to 4.5 years 

rfter the lease sale. In response to a 1974 survey by the Bureau of 
jand Management, 25 oil and gas or related companies made esti- 
nates of the time period required, after discovery, 'to achieve initial 
ind peak production in 17 major OCS areas. The companies estimated 
shat it would take 2.5 to 6.5 years to attain initial production and 5.5 
:o 9.5 years to reach peak production. Thus, the total time after a lease 
ale to achieve initial production would be 4 to 11 years and to attain 
peak production would be 7 to 14 years.
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VII. SUPERVISION or LEASED LANDS
The Geological Survey supervision of leases involves the safety of 

personnel, use of safe equipment, collection of rentals and royalties, 
conservation of resources, and prevention of pollution. Adherence to 
the rules and regulations is enforced through field inspections and re^ 
view of applications and proposed plans. <•

A. OUTER CONTINENTAL SHELF ORDERS AND NOTICES

Assurance of safe, clean operation is accomplished, as noted in Sec 
tion IV, by implementation of the Code of Federal Kegulations sup 
plemented by the OCS Orders and Notices issued to the lessees and 
operators. The regulations and the orders and notices are frequently 
reviewed and revised at the suggestion of the public, local govern^ 
ments, and industry to reflect changing technology and changing enT 
vironmental and safety standards. They also define the responsibility,; 
and authority of the Survey to regulate operations, to exercise conri 
trol over drilling and production, and to require that equipment be, 
adequate for the safe conduct of operations. This is accomplished by; 
safety and operating procedures specified in the regulations and the! 
orders and notices.

B. SUPERVISION OF EXPLORATORY DRILLING OPERATIONS

Before drilling can be initiated, the lessee must submit a contingency 
plan for handling emergencies such as spills and fires. Also, a plan 
of exploration is required giving specific information on drilling rig 
equipment and capabilities, the probable well locations, expected pajj 
sand configuration and any area peculiarities which may present..| 
hazard or other difficulty. Preliminary.to each well within the plan, an; 
application for permit to drill must be submitted and approved. Th^i 
permit gives details on the casing and cementing programs, drilling 
fluids, monitoring devices, and blowout preventers.

Survey geologists, geophysicists, and engineers review the applica-, 
tion for compliance with the regulations, orders, and notices and look; 
for any hazardous conditions, such as surface faulting, potential slid| 
areas, shallow gas pockets, or deeper abnormal pressures. If an an^ 
ticipated hazard is not adequately safeguarded by the proposed opera-; 
tion, the lessee is required to change the drilling plan. Only after the 
Geological Survey is completely satisfied that safety and environmeih 
tal requirements can be met will the permit to drill be approved.

C. SUPERVISION OF DEVELOPMENT DRILLING AND PRODUCTION OPERATIpiril

Applications to install drilling and production platforms and rei 
lated equipment are also reviewed to ensure that their design is ap? 
propriate for the existing conditions. As mentioned before, a plan of 
development is required initially. It provides platform design detail 
bottom-hole well locations, drilling rig capabilities, and any know 
development drilling hazards. The plan (or a supplement) includ^ 
too, the production facilities with appropriate safety devices, eleg-
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trical power, firefighting equipment, gas detectors, sewage treatment, 
and gutter and sump systems for pollution prevention.

Survey engineers make a systems-design analysis to discover any 
potential hazards. The analysis includes a review of the schematic 
diagram of the mechanical flow and safety system to insure that the 
production system conforms to safety standards. The design of the 
structure, the production processing equipment, the personnel facili 
ties, and the in-coming and departing pipelines are also checked 
against requirements to ensure proper integration of these components 
into an effective platform safety system. A typical design will provide 
a series of safety valves and devices: a subsurface safety valve (storm 
choke), an automatic fail-close wellhead valve, a flowline protected 
by high- and low-pressure sensors, a check valve, hydrocarbon han 
dling pressure vessels protected with high- and low-pressure and 
liquid-level sensors, and shipping pumps protected by high- and low- 
pressure sensors. Emergency shut-in controls, located at strategic 
points on the platform, afford backup means for manually stopping 
production of all platform wells.

When a field is depleted and abandonment is necessary, the operator 
must plug the wells in accordance with Survey requirements. All oil 
and gas zones must be isolated, and any freshwater zones must be pro 
tected with cement plugs. An additional cement plug is required just 
below the ocean floor to insure a permanent seal. All casing is cut off 
below the ocean floor, and the location is cleared.

D. FIELD INSPECTIONS

The Survey has the specific responsibility to inspect, monitor, and 
document the day-to-day activities and operations of the petroleum 
industry on the OCS by on-site inspection and witnessing of the test 
ing of safety and pollution-control equipment.
: To facilitate inspections, the Code of Federal Kegulations and the 
OCS Orders and Notices have been condensed into a checklist com 
posed of questions that are answered by the inspection team either 
positively for compliance or negatively for noncompliance. The check 
list'used by the inspectors is a listing of potential incidents of non- 
compliance, or "PINC's." The actual incidents of noncompliance 
observed are called "INC's." Each discovery of an incident of non- 
compliance requires that the inspector take a prescribed enforcement 
/action that will result in either a warning or a shutdown of operations.
•If the incident results in a shutdown, the condition must be corrected 
'before operations can be resumed.

Inspection teams composed of petroleum-engineering technicians 
'visit the OOS facilities. They travel to the sites by helicopter and boat
-and observe the water surface for any incidents of pollution while en 
route. Other flights are made for the sole purpose of pollution detec- 

?tion. Inspections of drilling rigs and related equipment in the Gulf 
<$>f Mexico are conducted at least once during the drilling of each wild- 
j^cat well and during the drilling of the first development well from a 
f^platform. New production facilities are inspected at the start of oper- 
lations. All major platforms are scheduled for inspection semiannually. 
| All production platforms in the Santa Barbara Channel are inspected
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B. ACTION IN THE EVENT OF OIL 8PIIX6

The safety system devised for offshorp operations has the following 
principal objectives; (1) to prevent accidents from happening, (2) to 
contain them and minimze the effects if they do happen, (3) to repair 
the damage that may result from a serious accident, (4) to eliminate 
any permanent environmental effects, and (5) to utilize the experience 
gained to prevent similar accidents.

Despite all the improvements in regulations, equipment, and inspec 
tion procedures, there remains a snrall chance that accidents may occur 
during OCS operations. Two levels of contingency plans can be ac 
tivated to minimize damage if an accident does occur in spite of all 
precautions. Before drilling operations can commence, the' operator 
must file an individual lessee contingency plan for initiating corrective 
action to control and remove pollution. In addition, the National Oil 
and Hazardous Substances Pollution Contingency Plan provides a 
general framework of coordinated and integrated responses to pollui 
tion spills, primarily by the U.S. Coast Guard, Geological Survey, and 
EPA.

The Survey has exclusive authority for coordinating the measures 
to abate the source of pollution, and the Coast Guard coordinates and'- 
directs the measures needed to contain and remove the pollutants. The 
EPA is responsible for assuring optimum national-level coordination 
among the various Federal agencies and for providing technical ex 
pertise on environmental pollution-control techniques, including assess 
ment of damages and environmental restoration.

All oil spills on Federal leases must be reported immediately to the 
Geological Survey. Oil spills that exceed 50 barrels must also be re 
ported orally to the Coast Guard and the Regional Director of. the 
EPA and confirmed in writing. - .:

The Survey's accident investigation procedure is determined by thes 
severity of the spill. A Survey inspection team is sent to the scene as* 
soon as possible to oversee the actions taken under the lessee's contin^f 
gency plan and to approve any modifications deemed necessary. The, 
U.S. Geological Survey has the expertise arid capability for coordinar 
tion and direction in respect to measures to abate the source of pollu^ 
tion when the source is an oil, gas, or sulfur well. .3

The U.S. Coast Guard has the expertise and capability for coordi 
nation and direction in respect to measures to contain and remove polp 
lutants. Oil-spill cleanup cooperatives, formed by the oil companies,! 
maintain large inventories of booms and other containment devices! 
and cleanup equipment that can be transported to any spill site. Thus| 
trained manpower and the latest and 'most efficient equipment are 
readily available to meet an emergency. ^

An Investigation Report Form is completed by the Survey team 
and is available for public inspection at the office of the Oil and G ~ 
Supervisor. The information derived from the reports and from d 
cussions with operators and the Survey team is studied so that future 
accidents can be prevented. OCS Safety Alerts are published to notif| 
all operators of the circumstances surrounding particular accidents 
so they can take appropriate preventive actions.
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F. TTNTnZATION

Frequently a single reservoir may underlie leases belonging to two 
or more separate owners. In such cases a strong motivation exists for 
each owner to produce as much oil and gas as possible from his own 
lease to prevent drainage of oil and gas to adjoining leases. In the past, 
.this has led to needless and costly drilling and large-scale waste of 
oil and gas.

, One especially effective conservation measure to curb such wasteful 
practices is unitization. This is the practice of pooling all interest, 
ownership, and control in a prospective or producing oil and gas field, 
,or part of a field, through a "unit agreement" that provides for a single 
operator or company to develop and operate several leases as though
••they were one. Unitization can be used to maximize oil and gas recovery 
from reservoirs with multiple owners, to eliminate the drilling of 
unnecessary wells; and to reduce development and production costs. 
Unitization is usually required for the effective use of most secondary 
and tertiary recovery operations where the petroleum reservoir involves
•more than one lease tract. Ownership of production is in proportion 
to the percentage interest ascribed to each tract, and each lessee shares 
in production and expenses of the unit.

In supervising the development and production of OCS leases, the 
Survey encourages voluntary unitization, initiates the formation of 
units where it is deemed necessary for conservation purposes, and 
administers and supervises operations in approved unitized areas.

O. PRODUCTION CONTROL ,

' Production from some reservoirs at excessive rates results in the 
wasteful dissipation of reservoir energy and the reduction of the total 
amount of oil and gas that may ultimately be recovered. 
' In its task of conserving natural resources, the Survey reviews the 
lessee's proposed rate of production—and ultimately approves a maxi 
mum rate—to assure that the -petroleum is not being produced so 
quickly as to reduce recoverable petroleum.

H. REVENUE FROM OCS LEASES

Revenue from the OCS, consisting of lease bonuses, royalties, rentals, 
and minimum royalties, is deposited in the U.S. Treasury as miscel 
laneous receipts. As described in Section V, the Bureau of Land Man 
agement receives the cash bonus payments and the first year's rental 
for the leases when the leases are awarded to the successful bidder. The 
Survey collects annual rental until production starts or the lease termi 
nates and 'also collects royalty payments if petroleum is produced 
during the life of the lease.
;$ :The OCS Lands Act provides that the royalty payment must be set 
;at the time a lease is issued at a minimum of 12i/£ percent of the value 
|Sf production. Actually, the lease contract for most tracts issued on a 
jcash bonus basis has a specified 16% percent royalty. The Federal 
;Government reserves the right either to accept a cash payment from 
jthe lessee for the royalty petroleum or to receive a percentage of the
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petroleum produced. During the 1973-74 oil embargo, the Government 
chose to take its royalty as petroleum and sold it to independent re- 

' fineries that had lost their ordinary supply. To ensure that the Federal' 
Government receives the correct amount of royalties, the Geological 
Survey operates a sophisticated accounting system including, in ad 
dition to reports on actual production on leases, inspecting and test 
ing of meters, cross-checking of sales receipts, and verifying the red- 
sonableness of transportation cost allowances.

In 1975 the people of the United States received royalty payments 
of $611.8 million for the OCS oil and gas products produced in that 
year and $1,088 million in bonuses. '

By law, a portion of the revenue from the OCS is transferred by the 
U.S. Treasury to the Land and Water Conservation Fund. In the past, 
7 years, OCS revenue has provided 86 percent of the statutory funding 
of $1.6 billion and has contributed a total of $1.4 billion to the fund.; 
The Land and Water Conservation Fund is the largest Federal grants 
in-aid program of assistance to States, counties, and cities for this 
acquisition and development of public parks, open spaces, and recrea-i 
tion lands and water. The fund also pays the acquisition costs of adding 
authorized areas to the national systems of parks, forests, wildlifl 
refuges, wild and scenic rivers, and scenic and recreational trails.

MAT 18,1977. 
Hon. CECIL D. ANDRTJS,
Secretary of the Interior, Department of the Interior, 
Washington, D.C.

DEAR MR. SECRETARY : The Committee has begun to mark up S. 9, the
Outer Continental Shelf Lands Act Amendments of 1977. Copies of
Committee Print No. 2, which serves as the basis for Committee
markup, has been furnished to your staff. I would appreciate anj
comments you may wish to make on any of the proposed amendments!

Thank you for your cooperation. ' 3
Sincerely yours,

HENRY M. JACKSON, Chairman*

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY, 

Washington, D.C., May 23, 1977. 
Hon. HENRY M. JACKSON, 
D.S. Senate, 
Washington, D.G.

DEAR SENATOR JACKSON : Thank you for requesting our views on th 
committee print for S. 9.1 would like to take this opportunity to reitej 
ate the Department of the Interior's and the Administration's stronj 
support for amending the Outer Continental Shelf Lands Act. We afi 
very much aware of the time and effort you and the Committee hav! 
devoted to this subject over the last two years.
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Such amendment is crucial to the success of our OCS development 
program. It will eliminate the uncertainties facing the developers, and 
it will establish a process which states and local communities and the 
public can believe in. We believe that adoption of S. 9 with the Admin 
istration's proposed amendments will establish a sound 'basis for our 
OCS program. We urge that the Committee act favorably upon them.

The Administration supports OCS leasing on the Atlantic. We are 
concerned, however, about some of the amendments which have been 
proposed, one of which would exempt Sale 40 leases from the National 
Environmental Policy Act. Conflicts which have occurred over the 
OCS program have resulted from lack of consideration of legitimate 
state and local;concerns. Sound OCS Lands Act amendments, and our 
firm commitment to work closely with states and other interests, will 
eliminate many of those conflicts and the resulting delays. We prefer 
not to remove a sale from judicial review, and this particular amend 
ment would not permit us to prepare an environmental impact state 
ment on the development and production plan, as we have promised.

Other proposed amendments would restrict application of the bill to 
areas leased after enactment, or even to areas which have never been 
included in a leasing program or schedule. Such an amendment would 
nullify many of the provisions of this Act. In our view the provisions 
of this bill should generally apply to all leases, just as many of our cur 
rent regulations apply to all leases, whether they were promulgated 
before or after a sale. There are very few areas of the OCS which have 
not been included in a leasing schedule at some time.

The Department of the Interior is moving expeditiously on our OCS 
leasing program. Passage of S. 9 with the Administration's proposed 
amendments will do much to further our goals for rapid, efficient, and 
realistic development, and we urge the Committee to act as quickly as 
possible.

. The Office of Management and Budget has advised that the views 
expressed here are in accord with the program of the President.

. We. look forward to working further with you on this important 
matter.

Sincerely,
.CECIL D. ANDIUTB, Secretary.

Mr. CESAR
Acting Director, Office of Pipeline Safety Operations, Department of 

'".' Transportation, Washington, D.C. . • ,. 
i DEAR MR. DELEON : I have enclosed a copy of the Department of 
Interior's views on S. 9.. the Outer Continental Shelf Lands Act 
Amendments of 1977. Sections 21 and 22 of that bill refer to the De 
partment of Transportation's responsibilities on the OCS for safety 
enforcement.

Among other things, the Department proposed amendments to 
Sections 21 and 22 which it believes will improve safety and reduce 
overlapping Federal involvement. The Committee would appreciate a
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report from you explaining the Department of Transportation's pres 
ent responsibilities in maintaining and enforcing safety regulations 
on the OCS. Additionally, your views on the Safety Regulation and 
Enforcement provisions of S. 9 (Sections 21 and 22) and the Adminis-^ 
tration's proposed amendments would be most helpful. 

I would appreciate receiving your views by May 1. 
Sincerely yours,

HENRY M. JACKSON, Chairman.

DEPARTMENT OF TRANSPORTATION, 
MATERIALS TRANSPORTATION BUREAU,

Washington, B.C., May 6,1977. 
Hon. HENRY M. JACKSON,
Chairman, Committee on Energy and Natural Resources, U.S. Senate, 

Washington, D.C.
DEAR MR. CHAIRMAN : This responds to your letter of April 7,1977, 

to Cesar DeLeon, requesting (1) a report on responsibilities of the 
Department of Transportation (DOT) in maintaining and enforcing 
safety regulations on the Outer Continental Shelf (OCS), and (2) 
views on the proposed new Sections 21 and 22 contained in S. 9, the 
"Outer Continental Shelf Lands Act Amendments of 1977," and the 
Administration's proposed amendments to those sections set forth in 
Secretary Andrus' letter to you dated March 14,1977.

In DOT the Office of Pipeline Safety Operations within the Mate 
rials Transportation Bureau administers and enforces safety regula 
tions applicable to pipeline facilities used in the transportation of gas 
or petroleum to shore from production platforms or any deepwater 
port on the OCS. Also, the U.S. Coast Guard administers and enforces 
regulations applicable on the OCS to vessel, navigational, and per 
sonnel safety and environmental protection. Inasmuch as the Coast 
Guard is responding to your letter of April 6, 1977, by submitting a 
separate report on its OCS activities, our report is limited to the OCS 
responsibilities of DOT regarding pipeline safety.

The authority to regulate pipeline facilities on the OCS derives for 
gas pipelines from the Natural Gas Pipeline Safety Act of 1968 (49 
USC 1671 et seq.), for petroleum pipelines from the Transportation 
of Explosives Act (18 USC 831 et seq.), and for .gas and petroleum 
pipelines not subject to the other two statutes from the Hazardous 
Materials Transportation Act (49 USC 1801 et seq.), based on pro 
visions of the Outer Continental Shelf Lands Act (43 USC 1331 et 
seq.) which extends the laws and jurisdiction of the United States to 
the OCS. Also, Section 21 of the Deepwater Port Act of 1974 (33 
USC 1520) mandates that oil pipelines on the OCS be regulated'for 
safety. :'

The gas pipeline safety regulations are contained in 49 CFR Part 
192, and safety regulations governing petroleum pipelines .are in 49 
CFR Part 195. In general, these regulations relate to the safe design}
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construction, operation, and maintenance of pipeline facilities. How 
ever, in addition to safety, the regulations provide pollution preven 
tion benefits.

Gas and petroleum pipeline facilities on the OCS which are not used 
in transportation of a commodity to shore but are more related to pro 
duction processes, are regulated by the Department of the Interior, 
(DOI). These facilities lie upstream from the outlet flanges on plat 
forms where gas or petroleum is produced or processed. This division 
of responsibilities results from a Memorandum of Understanding (41 
FR 23746) entered into on May 6,1876, by DOT and DOI.regarding 
the respective regulation by each Department of offshore pipelines.

The Memorandum provides that each Department .conducts enforce 
ment activities with respect to pipeline facilities under its responsibil 
ity. Currently, DOT and DOI are planning the coordination of OCS 
inspection and enforcement activities and evaluating the need for 
additional resources to support OCS functions.

With respect to the new Sections 21 and 22 which would be added 
to the/Outer Continental Lands Act, we participated in the develop 
ment of the Administration's views on those sections and have nothing 
further to add. We would like to emphasize, however, the importance 
of the provision under Section 21 (d) in S. 9 (and also in the Admin 
istration's recommended substitute) that any new or revised OCS 
regulatory and enforcement authority not affect DOT's existing au 
thority over pipeline safety. The purpose of this provision is to leave 
undisturbed the Federal policy underlying the DOT/DOI Memoran 
dum of Understanding that a pipeline company should not be required 
to follow pipeline safety regulations issued by more than one Federal 
agency. Without this policy, wasteful duplication of Federal regula 
tory and enforcement efforts and confusion and unnecessary costs in 
the regulated industry can result.

I appreciate this opportunity to discuss our pipeline safety program 
and the proposed statutory amendments contained in S. 9. If I can be 
of any further assistance, please let me know. 

Sincerely,
JAMES T. CURTIS, Jr.

APRIL 7,1977.
Dr. EtTLA BlNOHAM,
Assistant Secretary of Labor, 
Department of Labor, Washington, D.G.

DEAR DR. BINGHAM : I have enclosed a copy of the Department of 
Interior's views on S. 9, the Outer Continental Shelf Lands Act 
Amendments of 1977. Sections 21 and 22 of that bill refer to the De 
partment of Labor's (through OSHA) responsibilities on the OCS for 
safety enforcement.

Among other things, the Department proposed amendments to Sec 
tions 21 and 22 which it believes will improve safety and reduce over 
lapping Federal involvement. The Committee would appreciate a 
report from you explaining the Department of Labor's present respon 
sibilities in maintaining and enforcing safety regulations on the

91-848 O - 77 - 10
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OCS. Additionally, your views on the Safety Eegulation and 
Enforcement provisions of S. 9 (Sections 21 and 22) and the Admin 
istration's proposed amendments would be most helpful. 

I would appreciate receiving your views by May 1. 
Sincerely yours,

HENRY M. JACKSON, Chairman.

U.S. DEPARTMENT OF LABOR, 
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION,

Washington, D.C., June 15,1977. . 
Hon. HENRY M. JACKSON,
Chairman, Committee on Energy and Natural Resources, U.S. Senate, 

Washington, D.G.
DEAR MR. CHAIRMAN : This is in further response to your April 7 

request for information on the Department of Labor's safety respon 
sibilities on the Outer Continental Shelf. As mentioned in my testi 
mony before the House Ad Hoc Select Committee on Outer Continental 
Shelf, which was enclosed with my May 23 response to you, OSHA 
lias worked with the Coast Guard to develop a standard for commer 
cial diving operations. I would like to report to you on the progress of 
this regulation, which is essential to the safety and health of divers 
working on the Outer Continental Shelf.

After a series of public hearings jointly conducted with the Coast 
Guard and a review of public comment on a proposed diving stand 
ard, the staff has now prepared a draft of the technical portion of the 
final regulation. Currently in preparation is the preamble which, to 
gether with the technical segment, will comprise the final draft of the 
.complete standard. It is anticipated that this document will be avail 
able by July 1. The regulation will undergo final review by the Asso 
ciate Solicitor for Occupational Safety and Health and will then 

. be examined by me. I expect that the final standard' will be ready for 
issuance by July 15, 1977. I can assure you that we are working to 
complete this vital standard as expeditiously as Dossible.

Thank you for the opportunity to present OSHA's view—point re 
garding safety and health on the Outer Continental Shelf. If I can 
provide any further information please advise me. 

Sincerely,
ETTLA BlNGHAM,
Assistant Secretary.

. APRIL 6,1977. 
Adm. OWEN W. SILER, 
Commandant, U.S. Coast Guard, 
Washington, D.G.

DEAR ADMIRAL SILER : I have enclosed a copy of the Department of 
Interior's views on S. 9, the Outer Continental Shelf Lands Act 
Amendments of 1977. Sections 21 and 22 of that bill refer to the 
Coast Guard's responsibilities on the Outer Continental Shelf for 
safety and enforcement.

Among other things, the Department proposed amendments to Sec 
tions 21 and 22 which it believes will improve safety and reduce over-
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lapping Federal involvement. The Committee would appreciate a re 
port from you explaining the Coast Guard's present responsibilities 
in maintaining and enforcing safety regulations on the OCS. Addi 
tionally, your views on the Safety Regulation and Enforcement pro 
visions of S. 9 (Sections 21 and 22) and the Administration's pro 
posed amendments would be most helpful. 

Sincerely yours,
HENRY M. JACKSON,

Chairman.

DEPARTMENT OF TRANSPORTATION,
U.S. COAST GUARD, 

Washington, D.C., May 11, 1977. 
Hon. HENRY M. JACKSON, 
Chairman, Committee on Energy and Natural Resources, U.S. Senate,

Washington, D.C.
DEAR MR. CHAIRMAN : I have reviewed the Department of Interior's 

views on S. 9, the Outer Continental Shelf Lands Act Amendments 
of 1977, forwarded by your letter of 6 April 1977.

In -reply to your questions, the primary Coast Guard authority to 
regulate fixed structures on the Outer Continental Shelf is derived 
from The Outer Continenta.1 Shelf Lands Act of 1953 (33 USC 1331). 
Section 4(c) (1) of this Act gives the Coast Guard "authority to pro 
mulgate and enforce such reasonable regulations with respect to lights 
and other warning devices, safety equipment, and matters relating to 
the promotion of safety of life and property. . . ." Section 4(e) (2) 
states that the Coast Guard "may mark for the protection of naviga 
tion, any such island or structure whenever the owner has failed suit 
ably to mark the same in accordance with regulations issued here- 
under and the owner shall pay the cost thereof." • /

Under Section 4(e)(1) the Coast Guard ihas promulgated 33 CFtt 
Subchapter N, providing for the following: inspections (including a 
means of escape, 'personnel landings, and guards and rails), lifesaving 
appliances, firefighting equipment, non-industrial operations (includ 
ing platform identification marks, maintenance of emergency equip 
ment, casualty or accident reporting, general alarm systems, duties of 
personnel in an emergency, emergency drills, station 'bill, and marking 
for emergency equipment), and safety zones.

Under Section 4(e)(2) the Coast-Guard has promulgated 33 CFK, 
Subchapter C providing for: classification of structures by location, 
requirements for lights, requirements for fog signals, miscellaneous 
marking requirements (non-platform including lights and signals on 
attending vessels, seismographic and surveying operations, spoil banks, 
artificial islands and dredged channels). To a greater or lesser degree, 
the below listed acts and conventions have also impacted on Coast 
Guard authority over fixed structures on itohe Outer Continental Shelf: 

a. Deepwater Port Act of 1974 (33 USC 1501) 
b. Federal Water Pollution Control Amendments of 1972 (33 

USC 1151)
c. Convention of the Continental Shelf, 1958 (15 UST 71) 
d. Convention on the Territorial Sea and the Contiguous Zone 

1958 (15 UST 1606)
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e. National Contingency Plan for Removal of Oil and Hazard 
ous Substances

Mobile offshore drilling units are regarded as vessels. As such they 
are subject to Coast Guard jurisdiction under Title 52 of the Revised 
Statutes. Mobile offshore drilling units are regulated under Title 46 
CFR Chapter I, Subchapters A, B, E, F, G, I, J, K, N, P, and Q. 

The Coast Guard has consistently maintained, and has testified be 
fore Congress, that the Coast Guard already possesses sufficient au 
thority under the Outer Continental Shelf Lands Act of 1953 to 
regulate for safety on the OCS. Under this existing authority we are 
presently taking significant steps to intensify safety on the OCS 
including:

a. Development of a comprehensive mobile offshore drilling 
unit regulatory package which will bring all mobile offshore drill 
ing units, including bottom bearing drilling units, under inspec 
tion and certification. The Notice of Proposed Rulemaking is 
scheduled for publication as fcliis letter is written.

to. A Memorandum of Understanding with the U.S. Geological 
Survey defining our respective roles and responsibilities regarding 
U.S. mobile offshore drilling units on the OCS was signed 11 
April 1977 and was published in Federal Register volume 42, No. 
74 of Monday, 18 April 1977.

c. Discussions with OSHA on the development of diving stand 
ards. A Memorandum of Understanding was signed on 9 June 
1976. The USCG and OSHA jointly entered the rulemaking proc 
ess with public hearings held in New Orleans during December 
1976 and January 1977.

d. Significant intensification of inspection activities on Fixed 
Structures in the Gulf of Mexico. Our fiscal year 1978 budget 
request, now being considered by Congress, includes 23 half-year 
military billets, 5 half-year civilian 'positions, and $1,384,000 for 
this purpose. '

With respect to sections 21 and 22, the regulatory sections of S. 9, we 
agree with the Department of the Interior view that those sections, as 
currently drafted, alter, in an undesirable manner, the responsibilities 
for OCS safety and health regulations. Additionally, we fully support 
the alternative sections 21 and 22 as set forth in the Department of 
the Interior letter of 14 March 1977.

Please let me know if I can be of any further assistance. 
Sincerely,

O. W. SILER, 
Admiral,, U.S. Coast Guard Commandant.

MARCH 24,1977. 
Hon. CECIL D. ANDRUS 
Secretary of the Interior, 
Department of the Interior. Washington, D.C.

DEAR MR. SECRETARY: The American Petroleum Institute recently 
released a study made by Dr. Warren Rogers entitled "Impact of 
Outer Continental Shelf Lands Act Amendments of 1977." (S. 9 and 
H.R, .1614) This study concludes that these bills "are estimated to
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cause delay in recovering oil and gas from the areas as yet unleased, 
ranging from a very conservative three years to a probable six years."

We would appreciate the Department's analysis of the conclusions 
of the report and the rationale for them. It would be very useful if 
we could have your analysis by April 15.

Thank you very much for your cooperation. 
Sincerely yours,

HENRY M. JACKSON, 
Chairman, Senate Committee on Energy and Natural Resources.

JOHN M. MURPHY, 
Chairman, House Ad Hoc Select Committee,

on Outer Continental Shelf.

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY 

Washington, D.C., April 22,1977. 
Hon. HENRY M. JACKSON, 
QS. Senate, 
Washington, D.C.

DEAR SCOOP : Thank you for your letter dated March 24 requesting 
the Department's comment on the conclusions of the study recently 
released by the American Petroleum Institute. As you stated, the 
study concludes that S. 9 and H.K. 1614 "are estimated to cause de 
lay in recovering oil and gas from areas as yet unleased, ranging from 
a very conservative three years to a probable six years." This conclu 
sion is based principally on an analysis of that section of the bills 
(Sec. 11 (g)) which requires on-structure drilling in each frontier 
area.

On balance, we feel that the conclusions of the study as to delays 
in production due to the proposed Section ll(g)'are overstated in 
two respects. First, the time needed for drilling exploratory wells 
prior to leasing should not be counted again as time needed to drill 
exploratory' wells after a lease sale is held. If done properly, it seems 
quite logical that exploratory work done before leasing will sub 
stitute for exploratory work normally required after leasing. Second, 
it is reasonable to assume that, for lease sales scheduled to take place 
a year or more after the enactment of Section 11 (g) exploration man 
dates, there will be ample opportunity to accomplish those actions 
required prior to drilling exploratory wells without adding any more 
time to the lease sale process. The result of the application of Section 
11 (g) provisions on the availability of hydrocarbons would, at most, 
be delays for those lease areas that may be sold within a year or so 
after the enactment of the amendment. Assuming that a bill is en 
acted in the early fall, there are possibly four to six such areas where 
the preparatory process is far enough along to reasonably expect 
that a sale could take place, and where delays would be encountered 
due to mandatory on-structure drilling.

The specific activities required under Section 11 (g) can be divided 
into four broad areas: preparation of an exploration plan, requests 
for bids and awarding of contracts to drill, preparation of environ-
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menial assessments and statements, as may be necessary, and drilling 
of wells. The unique characteristics of an area would determine the 
exact amount of tame needed for each of these four tasks. Generally, 
the requests for bids and the preparation of necessary environmental 
analyses could probably proceed simultaneously. The preparation of 
an exploration plan would -take some months. Drilling wells, while 
delaying the sale date, should not in the longer term significantly 
delay production. For planning purposes, a, year may well beadequate 
to comply with Section 11 (g) requirements short of drilling wells, that 
is for planning and contracting for exploration with simultaneous 
preparation of necessary environmental assessments and statements.

However, I would emphasize that all of the actual and potential 
delays I have discussed would not necessarily foe a problem if the 
changes proposed by the Administration in my letter to you of March 
14, 1977, are adopted. I agree with the underlying concept that we 
should have a .better idea of what we are selling before we sell. But, I 
also reiterate my belief that sufficient flexibility be maintained to 
achieve efficient exploration. Necessary exploration can be accom 
plished in a number of ways, by exploration as is required in, Section 
11 (g), by a leasing system that requires both exploratory leases and 
development leases, or by other means. We are studying various leas 
ing systems that could accomplish the goals of defining better the re 
sources of the OCS before development rights are issued. Whatever 
system is used, it seems desirable to retain an ability to chose the pro 
cedure that 'best accomplishes the goals of .OCS leasing in each area 
considered for the development.

Looking at the overall problem of delays in the production of OCS 
oil and gas, I wish to say again that S. 9 and H.E. 1614 will, when 
enacted, do a great deal to eliminate such delays by vastly improving 
the relationships between the Federal government, the States and oth 
ers. Passage of a bill will help us get on with the important 'task of 
intelligent, effective and efficient extraction of OCS oil and gas. My 
recommendations on exploration provisions, as well as the other 
changes we have suggested, are made with this 'goal in mind. 

Sincerely,
CECIL D. ANDRUS,

Secretary,

U.S. DEPARTMENT or THE INTERIOR,
OFFICE OF 'THE SECRETARY, 
Washington, D.C., June 3,1977. 

Mr. MIKE HARVEY,
Chief Counsel, Committee on Energy and Natural Resources, U.S. 

Senate, Washington, D.C.
DEAK MIKE: Enclosed are technical and second order amendments 

to S. 9, which we hope you will give serious consideration. These 
amendments reflect concerns of a less substantive nature than those 
identified in our March 14 and May 10 letters, but they relate to mat 
ters which, nevertheless, could cause some problems. By making these 
known, we hope that appropriate changes in S. 9 or clarifying com-
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ments in the record can be made. We would be very happy to explain 
them and to work with you in any way that would 'be helpful. 

Sincerely,
PETER O. WARD, Jr., 

Assistant Legislative Counsel. 
Enclosure.

Page 11.—Subsection 201 (K) (2), line 11, and subsection 201 .(1), 
line 18.

Subpart (2) of (K) speaks of a discovery of oil or natural gas in 
"commercial quantities" and subsection 201(1) refers to a discovery 
of oil, natural gas, or other minerals in "commercial quantities"; sec 
tion 205 (ta) speaks of extending a lease for as long thereafter as oil or 
gas may%e produced from its area in "paying quantities". If these 
terms are intended to define the same thing, or mean the same thing, 
they should read the same. The existing law uses the words "paying 
quantities".

Page 15.—Section 203(d), line 20, refers to the "National Labor 
Relations Act"; it should be followed by the words "as amended".

Page 18.—Section 204, line 24. Change "in" to "of".
Section 204 of S. 9 would amend section 5(a)(l) of the existing 

OCS Lands Act, which is the section authorizing the Secretary to 
issue regulations, by substituting the phrase "conservation of natural 
resources in the Outer Continental Shelf" for the existing phrase 
"conservation of the natural resources of the Outer Continental Shelf". 
The existing phrase has been interpreted in Gvlf. Oil v. Morion, 493 
F. 2d 141 (9th Cir. 1973), as including among the "natural resources 
of the Outer Continental Shelf" the marine animal and plant life and 
all other resources listed in the definition of "natural resources" in 
section 2(e) of the Submerged Lands Act (43 U.S.C. § 1301 (e)).

The change in section 204 of the word "of" to "in", especially in light 
of the Gulf Oil decision, could restrict the applicability of regulations 
"for the prevention of waste and conservation of the natural resources" 
to those resources beneath the subsoil (largely mineral), excluding 
those resources above the subsoil (e.g., marine animal and,plant life.) 
The effect of such an interpretation could be to overturn established 
regulations and jurisdictional authority limit the Secretary's power 
to protect the environment, and to subject the OCS leasing program to 
wasteful litigation.

Page 18.—The bill changes the language now in § 5 (a) (2) of the 
Act which gives the Secretary authority over natural resources other 
than oil and gas and sulphur. In addition, it changes language in sec 
tion 4(a)(l) of the present law concerning "removal" of resources 
and substitutes language on "producing" resources. We are concerned 
that these changes may nullify or call into question current regulations 
protecting coral reefs issued under authority of the OCSLA (43 CFR 
6220). We would prefer that this authority remain in effect unchanged 
and see no reason for the changes that were made. Specifically, com 
bination of the first two sentences in section 5(a)(l) tends to under 
mine the idea that these two sentences provide two types of authorities. 
Accordingly, the placement of a period after the word "provisions"
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on line 20 of page 18, deletion of the word "and", and capitalization of 
"[T]he" should clarify this authority.

Page 24.—Line 19, after "assure" insert "not less than". Section 
5(f) (2) as now written requires the lessee to produce at a maximum 
rate which depends on "sound engineering and economic principles" 
but which also is "without loss of ultimate recovery of oil and gas". 
There is no necessary reason why the maximum rate which can be 
sustained without loss of physical recovery should also be the eco 
nomically optimum rate. Other rates may be economically optimum 
both from the lessee's and the Nation's point of view. Under some 
circumstances it may be advantageous to forego some petroleum pro 
duction in the future in order to get a somewhat lesser amount earlier. 
The "loss of ultimate recovery" involved is not waste but a cost of 
changing the time stream of production. That cost, depending on the 
circumstances, may or may not be worth paying to get the different 
time stream of production.

The amendment makes the regulated production rate a floor which 
may be exceeded at the discretion of the lessee.

Page 27.—Section 8(a) (2), lines 11 through 13, strike the remainder 
of the sentence after the words "lease sale" in line 11. Making the final 
payment on a deferred cash bonus not later than 5 years or no later 
than the approval of the development and production plan would 
under some circumstances provide an incentive to delay the submission 
of a development and production plan. The amendment makes the 
final payment due as announced prior to the lease sale but not later 
than 5 years after the sale.

Page 28.—Section 205(2) (5) (B). This section should not "provide 
for the cancellation of any lease sale held", but only provide for the 
nonacccptance of bids on these specific tracts, or the withdrawal of 
those tracts from the sale, if the tracts don't receive acceptable bids 
for shares equaling 100 percent.

Page 45.—Section 15(2) (E), line 21, delete "increase" and put in 
its place the words "insure an adequate". The present language of 
15(2) (E) presupposes that supplies to independent refiners and dis 
tributors will always need to be increased further.

Page 48.—Section 18(a) (4), lines 21-23.
S. 9 contains a host of newly-defined terms. The definition given to 

."fair market value" in section 201 (c) will serve some purposes of the 
bill, e.g., valuing oil and gas for royalty oil purposes, but may be ill- 
fitting for others, e.g., value received for the issuance of an oil and gas, 
or other mineral, lease.

This section should not lead anyone to think its meaning is applica 
ble to what must be bid to get a lease, or for bid acceptance or rejection 
purposes as opposed to what is paid for royalty oil owned by the 
Government. This confusion is possible in section 18(a) (4) on page 
48, lines 21-23. This section should be amended by substituting the 
phrase "fair market return for the resources leased" for the phrase 
"fair market value for the oil and gas leased."

Pages 48 and 49.—Section 208(18(b))—Federal Departments 
(FEA) may now give proprietary data to Interior; this allows us to 
only get "nonproprietary."
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Page 53.—We are concerned also that the Defense classified informa 

tion which may be furnished to the Secretary of the Interior pursuant 
to proposed section 18 is not adequately safeguarded against disclosure. 
This may be corrected by the incorporation of procedures and exemp 
tions of the amended "Freedom of Information Act." It is proposed 
that this provision be amended by adding a second sentence to sub 
section 18(b), (page 53, line 13) as follows:.

Data of a classified nature provided to the Secretary under 
the provisions of this subsection shall remain confidential 
for such period of time as agreed to by the head of the Depart 
ment or Agency from whom the information is requested.

Page 73.—Section 208(25). On line 5, "issued" should follow the 
word "lease"' and precede the word "or".

Page 7&—Section 208(25). In lines 18 through 22, it states that at 
least once prior to major development in an area, the Secretary shall 
declare development and production of certain leases to be a major 
Federal action. This should be rewritten if the purpose intended is to 
be obtained. Declaring something to be a major Federal action does 
not necessarily, as a matter of law, make it a major Federal action. 
Thus, line 22 could be changed to read: "for the purposes of this section 
such lease or set of leases are deemed to be a major Federal action."

Page 78.-—Section 25(g)(l) requires the Secretary to cancel the 
lease if he has disapproved a development plan and extended the lease 
and if the lessee requests cancellation before the expiration of the 
5-year period. Under those circumstances the Secretary should have 
discretion to cancel as requested by the lessee or to allow the 5-year 
period to continue to run. For example, he may believe that the pas 
sage of time within the 5-year period will make an acceptable plan 
possible. Secretarial discretion will also discourage lessees from trying 
to force early cancellation by deliberately submitting unacceptable 
plans. We recommend that on page 78, line 12, insert "in his discre 
tion" after "or", and on page 78, line 20, insert "and operating orders" 
in the place of "in operating waters".

Page 81.—The existing language seems to require either an en 
vironmental impact statement pursuant to NEPA or studies on the 
environmental effects. The amendment is to make clear that tfhis pro 
vision adds no additional requirement beyond those of NEPA. We rec 
ommend on page 81, line 3, replace "an" by "any", on page 81, line 4, 
after "statement" insert "which may be required", and on page 81, 
line 6, replace "studies" with "any studies which they may deem 
desirable".

Page 82.—Permittees and lessees are compensated differently for 
data provided to the Secretary, as t!he bill is now worded. We do not 
understand the reason for this distinction. This amendment would 
made compensation the same for both. One line 19 after "lessee" insert 
"or permittee", on line 20 after "lessee" insert "or permittee", on line 
23 after "lessee" insert "or permittee", and on line 24 and on page 83, 
line 1, strike "or by a permittee."

Page 83.—Further, the information which would be supplied to 
States under new section 26(b)(l) and (2) of the OCS Act could 
impose significant ne^ manpower requirements. Not only would we
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have to supply data, but we would have to process it for the benefit 
of a State. States should be able to do their own analysis based on 
raw data or data processed to fit Federal needs.

Page 87.—Section 208(27). Line 19 provides for the sale of royalty 
oil by competitive bidding, and yet puts a ceiling on what it can be 
sold for (i.e., not more than its regulated price). Sales of such oil and 
gas by competitive bidding is new, in the sense it is not now sold by 
competitive bidding. It would seem that putting a ceiling on the price 
at which the oil and gas may be sold will frustrate, if not defeat, the 
competitive sale process since it is conceivable that all bids will be for 
an amount equal to the regulated price.

Section 27(b)(l) of the bill would amend the Outer Continental 
Shelf Lands Act to authorize the Secretary of the Interior to "offer 
to the public and sell by competitive bidding for not more than its 
regulated price, or if no regulated price applies, not less than fair 
market value, any part of the oil obtained by the United States as 
royalty or net profit share oil or purchased by the United States pur 
suant to section 27(a) (3) of the bill. The DCS Act (43 U.S.C. 1341 
(b)) now provides that, "In time of war, or when the President shall 
so prescribe, the United States shall have the right of first refusal to 
purchase at the market price all or any portion of any minerals pro 
duced from the Outer Continental Shelf." It would appear that the 
new subsection 27(b)(l) creates an ambiguity which could be con 
strued as being inconsistent with the priorities defined in 43 U.S.C. 
1341 (b). To correct this defect and to make clear that the new sub 
section would not obviate 43 U.S.C. 1341 (b) we recommend that the 
line 21, page 87, be changed to read as follows: "or (c) purchased 
under subsection 12(b) of this Act (43 U.S.C. 1341 (b))."

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY, 

Washington, D.C., May 10,1977. 
Hon. HENRY M. JACKSON,
Chairman, Committee on Energy and Natural Resources, 
U.S. Senate, Washington, D.C.

DEAR MR. CHAIRMAN : In my letters of March 14,1977, to the Senate 
Committee on Energy and Natural Resources, and March 21, 1977, 
to the House Ad Hoc Select Committee on the Outer Continental Shelf, 
I indicated that we had a limited number of concerns respecting S.'9- 
and H.R. 1614 which were not fully addressed in these earlier letters. 
These concerns are:

1. Authority for option to use dual systems of leasing.—A number 
of leasing systems are under study by the Department which could 
enhance competition. Alternatives for increased p re-lease exploration* 
are also being considered. Among the possibilities being reviewed is 
a leasing system involving separate leases fpr exploration and subse 
quent development and production. In this approach, the Government 
could issue exploration leases under which exploration firms would 
manage and conduct exploratory drilling, providing the information' 
obtained to all interested parties. Such exploratory lessees would share 
the costs of the exploration with the Government in return for a share
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of the benefits realized when the Government subsequently leases the 
resources for development and production. This option may prove 
to be valuable for achieving extensive and efficient exploration, or it 
may prove not to be valuable. We believe that,its potential merit 
justifies further investigation of it as an option. Our proposed amend 
ment would allow us to dp so.

We recommend additional language (italic) be added to the new 
subsection "(I)" of section 205 on page 27, line 6 which was suggested 
in the initial letters:

"(I) any modification of bidding systems authorized in (A) through 
(H) and any other systems of bid variables, terms and conditions 
which the Secretary determines to be useful to accomplish the pur 
poses and 'policies of this section, including leasing systems in which 
exploration lessees share in the costs of exploration and the considera 
tion received from sale of subsequent leases for development and 
production, notwithstanding any inconsistent provisions of Sec. 8(0) 
(4), #(&) and Sec. 9 of this Act, provided that paymentiishatt not 
exceed amounts appropriated for that purpose by Congress."

The definition 01 lease in section 201 (c) of the bill should also be 
amended as follows:

"(c) The term "lease" means any form of authorization which is 
issued under section 8 or maintained under section 6 of this Act and 
which authorizes exploration or exploration for, development or pro 
duction, or any combination thereof, of deposits of oil, gas, or other 
minerals including geothermal resources;"

2. Joint Federal/State leasing procedures.—Subsection 205(f) pro 
vides that the area within 3 miles of the seaward boundary of a coastal 
State may be '"jointly leased" under mutually agreed terms consistent 
with the Act. Subsection 205 (f) (4) requires that all bonuses, royal 
ties, rents, and net profit shares obtained from leases within 3 miles 
of the seaward boundary of any coastal State be placed in an escrow 
account until the Secretary and Governor of the State determine "the 
proper rate of payments to be deposited in the treasuries of the Federal 
Government and such coastal .State." Under existing law revenues 
from leasing of the Outer Continental Shelf must be paid into the 
Federal treasury. However, there are instances in which a part of this 
revenue may have been derived from oil and gas drained from State 
land. We believe any loss of resource or revenue by States in such a 
situation should be remedied. A statutory rorovision specifically cover 
ing this situation would enhance the Federal/State coordination of 
development in adjacent areas in addition to that provided elsewhere 
in the amendments. Additionally, it would reduce the likelihood of 
coptly and time-consuming litigation.

We favor a provision which gives coastal States fair and equitable 
compensation for oil and gas which is produced through wells in the 
Federal areas adjacent to them, but which is derived from State lands. 
We believe, however, that special care must be.taken not to undermine 
the Secretary's fundamental responsibilities under the statute and to 
be as clear as possible about the process under which the States would 
seek compensation. Thus, in the substitute subsection we are providing, 
the references to "joint leasing" have been removed and its principal 
purpose, compensation for the resource taken from State lands, more 
clearly brought into focus. Also, recognizing that additional delay 
in the leasing process is undesirable, the sequence of events leading to
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a Federal/State agreement has been adjusted. Finally, the authority of 
the Secretary to make the required payments is clearly delineated.

We recommend, therefore, that subsection 205(f)(2)-(4) be de 
leted and new subsections (f) (2)-(4) be added as follows:

"(2) After receipt of nominations for any area of the Outer Con 
tinental Shelf within three miles of the seaward boundary of any 
coastal State, the Secretary shall inform the Governor of such coastal 
State of any such area which the Secretary believes should be given 
further consideration for leasing and which he concludes, in consulta 
tion with the Governor of the coastal State, may contain one or more 
oil or gas pools or fields underlying both the Outer Continental Shelf 
and lands subject to State jurisdiction. If the Secretary selects a 
tract or tracts which may contain one or more oil or gas pools or fields 
tinderlying both the Outer Continental Shelf and lands subject to 
State jurisdiction the Secretary shall offer the Governor of such 
coastal State the opportunity to enter into an agreement concerning 
the disposition of revenues which may be generated by a Federal lease 
within such area in order to permit their fair and equitable division 
between the State and Federal Government.

"(3) Within ninety days after the offer by the Secretary pursuant 
to paragraph (2) of this subsection, the Governor shall elect whether 
to enter into such agreement and shall notify the Secretary of his 
decision. If the Governor accepts the offer, the terms of any lease 
issued shall be consistent with the provisions of this Act, with appli 
cable regulations, and, to the maximum extent practicable, with the 
applicable laws of the coastal State. If the Governor declines the 
offer, or if the parties cannot agree to terms concerning the disposition 
of revenues from such lease (by the time.the Secretary determines to 
offer the area for lease), the Secretary may nevertheless proceed with 
the leasing of the area.

"(4) Regardless of any other provision of this Act the Secretary 
shall impound in a separate account in the Federal treasury all 
bonuses, royalties and other revenues attributable to oil and gas pools 
underlying both the OCS and submerged lands subject, to state juris 
diction until such time as the Secretary and the Governor of such 
coastal State agree on, or if the Secretary and the Governor of such 
coastal State cannot agree the United States District Court deter 
mines, the fair and equitable disposition of such revenues and any in 
terest •which has accrued and on the proper rate of payments to be 
deposited in the treasuries of the Federal Government and such coastal 
States."

3. Regulation of OCS pipelines.—Effective administration and or 
derly development of Outer Continental Shelf oil and gas resources 
have been handicapped since inception of the Outer Continental Shelf 
Lands Act by problems concerning offshore pipelines. The limitation, 
of the Secretary's authority regarding pipelines to matters pertaining 
to the survey, width and location is inconsistent with the Secretary's 
authority under section 5(a) (1) of the Act, and it has precluded the 
Department from effectively regulating offshore pipelines in the inter 
est of conservation and for the prevention of waste.

To correct this deficiency, we recommend that section 5(e) of the 
Act, in section 204 of the bill, be amended by the deletion of "as to 
the application therefor and the survey, location, and width thereof" 
on lines 18 to 20 of page 23 of the bill.
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4. Antitrust review.—The Department concurs with the objective 
of enhancing competition in using the oil and gas resources of the 
Outer Continental Shelf. We are studying leasing procedures which 
would promote competition. These include new systems of bidding 
and exploration. Also, in appropriate circumstances the Department 
would exercise authority under S. 9 and H.R. 1614 to cancel leases in 
violation of antitrust laws.

Section 205 of the bills would require the Attorney General and the 
Federal Trade Commission to review individual leases to determine 
whether any would create or maintain situations inconsistent with 
the antitrust laws. As the Department of Justice noted in its testi 
mony before the House Select Ad Hoc Committee, it is appropriate 
that the Attorney General be consulted on general bidding procedures 
and long-term leasing policy. His advice can insure that award pro 
cedures are generally fair and procompetitive and that lease condi 
tions are not used which might create down-stream anticompetitive 
effects. We endorse this approach and support the language of new 
section 18(c) (3) and (d), on pages 50 and 51, which implement this.

As the Department of Justice also noted, however, individual re 
view of the large number of OCS leases could place an'undue admin 
istrative burden, upon that Department. Such a review would become 
a pro forma exercise because of the large number of transactions with 
relatively small potential for anticompetitive results. Action on such 
a large number of competitively insignificant transactions would re 
sult in a net loss of the Justice Department's enforcement and ad 
visory efforts. Fort his reason we recommend deletion of section 205 
(c) on pages 36, lines 24-25, and 37, lines 1-21.

5. Limitation on export.—The primary purpose of the present ex 
port limitation provisions of S. 9 and H.R. 1614—to ensure that OCS 
oil and gas be retained as domestic U.S. resources—is an important 
and desirable objective. However, this objective, we believe, can be 
better achieved by specifically pointing out that the oil and gas pro 
duced on the Outer Continental Shelf is subject to the provisions not 
only of the. Export Administration Act, but of section 103 of the 
Energy Policy and Conservation Act, Public Law 94r-163 (EPCA).

Section 103 of EPCA is a comprehensive provision dealing with 
the domestic use of the full range of energy supplies and related ma 
terials and equipment. As to crude oil and natural gas, it requires that 
there be a "rule prohibiting (their) export...," subject.to very limited 
exceptions which are defined in terms similar to the language con 
tained in subsections (b) and (d) of the present bill. Moreover, this 
provision of EPCA has been implemented by the Department of 
Commerce with the understanding that it embodies a very stringent 
congressional policy to the effect that domestically-produced oil and 
gas from all areas should be developed for domestic use. 

" There is no reason to distinguish between U.S. Outer Continental 
Shelf oil and gas reserves and other domestic reserves for purposes of 
administering export controls; in fact, the proliferation of separate 
export control provisions for various domestic reserves is likely to 
impede the administration of the Export Administration Program.

^e recommend, therefore, amending section 208 of the bill by sub 
stituting the, following for the language now appearing from line 14 
of page 91 through line 17 of page 92 of the bill:
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"SEC. 28. Limitation on Export. Any oil or gas produced from the 
Outer Continental Shelf shall be subject to the requirements and pro 
visions of the Export Administration Act of 1969 (50 U.S.C. 2401 
et seg.) and Section 103 of the Energy Policy and Conservation Act 
(Public Law 94-163)."

6. International Boundary Determination.—H.R. 1614 and S. 9 
would amend the OCS Lands Act to require within 1 year the deter 
mination and publication of lines which are the seaward projection 
of state boundaries and would require the President, again within 1 
year, to establish procedures for settling outstanding international 
continental shelf disputes, particularly those with Canada and Mexico.

In testimony before the House Select Ad Hoc Committee, the De 
partment of State made several points regarding this provision. First, 
the proposed change would require action within an unrealistic time 
frame. The determination of the projected boundary lines would have 
to be carefully constructed in accord with international principles 
respecting delimitation which is applicable to these situations under 
our domestic law. The technical and legal work required, and the con 
sultations with the states concerned, would be more time-consuming 
than is allotted by the provision. Second the United States and Mexico 
do not have a continental shelf boundary dispute. On November 24, 
1976, the U.S. and Mexico entered into an agreement on provisional 
maritime boundaries out to 200 miles in the Gulf of Mexico and the 
Pacific Ocean. These provisional lateral bondaries will serve until 
certain technical work can be completed and a formal treaty com 
pleted which will be submitted to the Senate for its advice and con 
sent. Finally, the amendments proposed in H.R. 1614 and S. 9 could 
impinge upon the President's constitutional responsibility for the 
conduct of foreign affairs, and would place United States boundary 
negotiators under a severe handicap.

We, therefore, propose deletion of those provisions of section 203 
of H.R. 1614 and S. 9 (lines 4-10 on page 16 of H.R. 1614) which 
would amend section 4(a) (2) of the Outer Continental Shelf Lands 
Act.

7. Option for applying the provisions of section 25 to the Gulf of 
Mexico and Santa Barbara Channel.—One of the most significant 
changes in S. 9 and H.R. 1614 of existing practice is the detailed 
review and state participation required prior to approval of develop 
ment and production plans. Approval of these plans will in many 
cases require preparation of an environmental impact statement. An 
ETS would 'be required, for example, at least once prior to major de 
velopment in any area or region of the OCS. These are addressed in 
section 25 of the bills. Section 25, however, excludes the Santa Barbara 
Channel and the Gulf of Mexico from its requirements. We'believe the 
Secretary should have the option, where necessary, of applying the 
provisions of section 25 in these two areas. The Santa Barbara Channel 
and the Gulf of Mexico have been well developed within recent years 
and the purpose for the general exclusion in section 25 is understand 
able. There may be, however, more areas of the Channel or the Gulf 
where application of these provisions is advisable. Therefore, we 
recommend addition of the following language as section 25 (k) on 
page 82:
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"An oil and gas lease issued or maintained under this Act which 
is located in the Gulf of Mexico or the Santa Barbara channel shall 
be subject to the provisions of this section if the Secretary determines, 
pursuant to regulations prescribed by the Secretary, that the likely 
environmental or onshore impacts of the development and produc 
tion of such lease make the application of the provisions of this section 
in the public interest."

8. Congressional action on waiver of limitation on bonus bidding.— 
S. 9 and H.R. 1614 permit the Secretary to exceed the 66% limitation 
on bonus bid offerings in each region in any year after the first year 
subsequent to enactment if he finds and reports to the Congress that 
it would unduly delay efficient development, result in less than a fair 
return to the Government, or result in a reduction of competition, 
and if either House of the Congress passes a resolution approving 
the Secretary's finding within 30 day? after receipt of his report.

As I indicated in my earlier letters, this Department is firmly com 
mitted to substantial use of bidding systems other than the existing 
cash bonus system. We have concerns, however, with the part of this 
provision which would require single House resolution.

The Department of Justice has consistenlty found that legislative 
provisions such as this single House resolution are an encroachment 
upon the constitutional responsibilities of the Executive Branch. For 
this reason we urge that the bill be amended as follows:

"Section 205 (Section 8(a) (6) (C(ii)) line 3, page 31, after the word 
"limitation" strike the words "if either the Senate or the House of 
Representatives passes a resolution of approval of the Secretary's 
finding" and insert in lieu thereof the words "unless the Secretary's 
finding is disapproved by joint resolution of Congress."

Page 31, line 23 and page 32, line 5, replace the word "approving" 
by "disapproving".

We again recommend that title III dealing with oil spill liability 
and compensation be separately considered and that the Administra 
tion's proposal sent to the Congress on March 17,1977, and introduced 
as S. 1187, or HE. 3711 amended pursuant to the Administration's 
comments be enacted.

The Office of Management and Budget has advised that enactment 
of legislation conforming to the views set forth above and in the 
earlier letters of March 14 and 21 would be in accord with the pro 
gram of the President and it has no objection to the presentation 
of this report.

Sincerely,
CECIL D. ANDRTTS,

Secretary.
U.S. SENATE, 

COMMITTEE ON ENERGY AND NATURAL RESOURCES,
Washington, D.C., April 22,1977. 

Hon. CECIL T). ANDRUS,
Rf.creta.ry of the Interior, Department of Interior, 
Washington, D.C.

DEAR MR. SECRETARY: One issue, of particular concern to the Com 
mittee during its consideration of S. 9, the Outer Continental Shelf
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Lands Act Amendments, is which Federal agency should handle 
responsibility for environmental baseline studies and monitoring. Sec 
tion 20 of S. 9 provides that the Secretary of Commerce shall have 
that responsibility.

In your testimony before the Committee on March 15, you pointed 
out that baseline and monitoring should remain in the Department 
of the Interior. However, environmental groups question Interior's 
past environmental record and doubt its capability to'manage this 
necessary preliminary phase of protecting the OCS marine environ 
ment effectively.

Commenting on Interior's recent draft EIS for OCS lease sale No. 
43 in the South Atlantic. Ellen Winchester, Chairman of the National 
Energy Policy Committee of the Sierra Club, recommended a five- 
year delay of the sale in order to allow time for acquiring baseline 
information that is necessary to monitor the marine environment, ade 
quately. She noted that BLM's South Atlantic study was not tailored 
to produce needed predictive capacity or even benchmark data to meas 
ure environmental changes. Finally, Ms. Winchester questioned 
whether Interior is even serious about obtaining the information useful 
in making management decisions.

The Committee's intention in transferring baseline and monitoring 
responsibility to the Department of Commerce is to improve the quality 
of such studies in view of NOAA's special marine study capabilities. 
In light of your strong recommendation that such responsibilities 
remain in Interior, the Committee would appreciate a report explain 
ing why such responsibilities can be better managed by Interior. It 
would also be helpful to know whether Interior intends to recommend 
improvements to its present practices in conducting baseline studies.

Thank you for your cooperation. 
Sincerely yours,

HENRY M. JACKSON, Chairman.

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY, 

Washington, D.C., June 15,1977. 
Hon. HENRY M. JACKSON, 
U.S. Senate, Washington, D.C.

DEAR SCOOP : Thank you for your letter of April 22 and this oppor 
tunity to continue our discussion of environmental studies associated 
with the Outer Continental Shelf, and Section 20 of S. 9 which deals 
with responsibilities for such studies.

I wish to state again that responsibility for, and control of environ 
mental studies necessary to carry out the OCS program should remain 
in the Department of the Interior. Effective management and direction 
of the OCS program would be better assured if such studies remained 
in the Department. It is essential that these studies be of a kind and 
are conducted in areas such that the results will be available in the, 
decision-making process when needed. 'In my letter to you of March 14
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I suggested the changes to'S. 9 that would accomplish this. My support 
for the Administration position on OCS environmental studies has 
not diminished, and I believe the justification for the suggested changes 
in S. 9 remains sound.

In your letter you mentioned that environmental groups doubt the 
capability of the Department in this area. I suggest that judgments 
based on the Department's past record should not be overly persuasive 
as to this Administration. I am committed to the proposition that only 
environmentally acceptable development of the Nation's resources will 
take place.

You refer in your letter to the March 1977 remarks by the Chair 
person of the National Energy Policy Committee of the Sierra Club, 
Ms. Ellen Winchester, during the public hearings on the draft environ 
mental statement on OCS sale No. 43, South Atlantic. I will not judge 
at this time whether sufficient, or sufficiently relevant, data are avail 
able to make a decision on a lease sale in the South Atlantic. A number 
of studies are ongoing, or planned for this fiscal year. They include 
the basic benchmark program studies initiated in January 1977 and 
scheduled to continue for at least three years, environmentally oriented 
geologic studies that have been underway since October 1976, physical 
oceanography studies, and an update of analyses of historical data and 
information. These, and other activities, indicate that the Department 
is obtaining useful information.

• In addition to continuing studies in all likely lease areas, many of 
which are being conducted by the National Oceanic and Atmospheric 
Administration under contract to the Department.of, the Interior, a 
basic reassessment of the concepts and scope of the environmental 
studies program is underway. The basic environmental studies pro 
gram plan drafted in 1974, a year after the environmental studies pro 
gram was initiated, is in the process of revision. In addition, at our 
request the National Academy of Sciences, more particularly the Na 
tional Research Council, has undertaken an evaluation.of the scope 
and methods of current studies and will be reporting to the Depart 
ment within a few months with findings and recommendations.

In summary, the environmental studies program is an essential and 
integral part of the process leading to the development of OCS oil and 
gas resources. My responsibilities require that decisions on OCS leas 
ing and the extraction of oil and gas be based on timely and 'adequate 
information. To assure the correlation of information and decisions, 
control of the initiation and extent of environmental studies must 
remain in the Department that has the responsibility to make timely 
and well founded decisions. The studies program in the past may not 
have been wholly adequate. Necessary improvements are being made.. 
No decision to proceed with oil and gas development will be made in 
.the absence of sufficient and proper environmental information. 
, . Thank you for this opportunity to discuss this important subject 
with you. I look forward to a continuing and productive dialogue with 
you on energy and other matters. 

Sincerely,
CECIL D. ANDRUS, Secretary.

91-848 O - 77 - 11



XI. MINORITY VIEWS OF SENATORS HANSEN, 
BARTLETT, DOMENICI, AND LAXALT

In our judgment, S. 9—this Committee's most recent effort to 
amend the Outer Continental Shelf Lands Act (OCSLA) of 1953— 
suffers from fatal defects which have made similar, previous legisla 
tive measures unacceptable. For many of the same reasons that Si 521 
was opposed in the 94th Congress, we again vigorously oppose this 
bill. In summary, these reasons are:

(1) S. 9 is unnecessary by virtue of the effectiveness of existing laws 
which govern OCS development.

(2) S. 9 will clearly delay rather than expedite development and 
production of our oil and gas resources on the Outer Continental 
Shelf.

(3) S. 9 is inconsistent with our espoused national energy program 
to increase domestic oil and gas production with a concomitant de 
crease in reliance on foreign sources.

Although the final version of S. 9 which was reported out of COEQT 
mittee does reflect an awakening to the clear threat of the creation 
of a federal oil and gas corporation, this positive step alone, al 
though meritorious, cannot justify the enactment of S. 9. The ration 
ale for our position is set forth in detail below.

1. This legislation is unnecessary.
The principal arguments in support of new OCS legislation are 

that the 1953 Act needs revamping to encourage increased oil and gas 
production under environmentally sound conditions. It is further 
argued that the 1953 law favors the large oil companies in lease bid 
ding and therefore discourages competition by smaller independent 
operators. This in turn denies the federal government a fair return 
on the value of the OCS resources removed.

When one examines the results of almost a quarter century of ex 
perience with the OCSLA of 1953, it is impossible to accept these ar 
guments or to become convinced that there exist ills which warrant 
new legislation. Under the 1953 Act this country has established an 
excellent record of oil and gas production while at the same time 
maintaining a commendable record for environmental protection! 
Competition for leases under existing law has been intense with small 
independent companies sharing favorably with the larger majors. 
And, very importantly, the federal government has received a fair 
return for those OCS resources sold.

Where then, we ask, is the need for this new law? A look at the 
positive achievements of the 1953 OCSLA increases our quandary in 
this regard.

Since 1953, over 21,000 wells have 'been drilled offshore with total 
production amounting to iyz billion barrels of oil and 42 trillion 
cubic feet of natural gas. In 1976 alone OCS wells produced 14.6 
percent of the nation's total domestic oil and 27.2 percent of the coun 
try's gas. Declines in the rate of oil production can be traced directly

(158)
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to the fact that the six most recent lease sales have been delayed by 
litigation challenging these sales on environmental grounds. Such 
challenges are indeed ironic in view of the fact that in spite of the 
staggering number of wells and the vast quantity of gas and oil re 
moved to the mainland, in only one instance in twenty-four years has 
there 'been an OCS production well accident which resulted in any 
oil damage to the coastline. Moreover, exploratory wells have never 
experienced blowouts which resulted in more than 50 barrels of oil 
being discharged into the sea. Such a record hardly constitutes a 
ground for increased federal legislation on production or environ 
mental grounds.

Beyond the production achievements and environmental protection 
record established under the 1953 Act, there is compelling evidence 
that the competition for OCS resources is increasing and that the fed 
eral government is benefiting greatly from such competition. For ex 
ample, the record shows that 177 different companies have purchased 
acreage in the OCS. Of this number, only 35 companies are large 
enough to be included in the Fortune 500 list of the nation's largest 
companies. Smaller operators have been quite successful, too, account 
ing for 41% of the OCS oil production in 1975 as compared to 29% in 
1970. Their share of natural gas production during the same period 
increased from 54% to 63%. Moreover, there appears to be no decline 
in the eagerness of new companies to enter the 'bidding for OCS leases. 
In all but three of the twenty-four general OCS lease sales there have 
been new bidders participating which had never before entered into 
OCS lease transactions. Thus, under present law there has been broad 
participation in the lease sales by large and small companies alike. 

• Evidence of the intensity of the competition among these bidders 
is seen in the fact that in sixteen recent sales the amount of money 
"left on the table," i.e. the difference 'between the highest and second 
highest bid on a tract, totaled $6.4 billion or 45 percent of the money 
spent by all bidders. Such a wide disparity of bids negates any sug 
gestion that anti-competitive forces are at work under the current sys 
tem. Furthermore, there can be no question but that it is the federal 
government which is obtaining the principal financial reward from 
the resource development of the OCS. Published records of the De 
partment of Interior show that through 1975 the federal government 
received 86 percent of all revenues produced from the OCS. At the 
same time it is variously estimated that the industry rate of return on 
OCS sales (on a discounted cash flow basis) has been low to medium, 
ranging from 5 'percent to 9 percent. By way of emphasis, consider 
the fact that by the end of 1974, total costs had exceeded revenues gen 
erated, as of that date, by $13 billion.

Based upon such data we are totally unconvinced by the arguments 
for the necessity of changing a simple, ten page law of proven effec 
tiveness into a thirty-five-plus page regulatory nightmare. 
, 2. This bill will delay and, reduce rather than expedite and increase 
.OCS resource development.

. Even if we were convinced of the need to alter the 1953 OCSLA, 
we could not condone the potentially negative impacts of S. 9, especial- 
,ly in view of the purported goals of increased and expedited OCS pro 
duction. For example, Section 102 of the bill states that its primary 
purpose is to:
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(1) Establish policies and procedures for managing the oil and 
natural gas resources of the Outer Continental Shelf which are 
intended to result in expedited exploration and development of 
that area in order to achieve national economic and energy policy 
goals, assure national security, reduce dependence on foreign 
sources and maintain a favorable balance of payments in world 
trade.

A cursory review of just a sampling of the changes created by S. 9 
emphasizes the inconsistency between this purpose and the inescapable 
effects which the new provisions will undoubtedly cause.

Section 204 adds a new Section 5 to the 1953 Act pertaining to the 
administration of leasing of the OCS. A host of new regulations are 
required which will have retroactive .application to "ail operations 
conducted under any lease issued or maintained under the OCSLA." 
New authority for cancellation and suspension of leases is granted the 
Secretary of the Interior whenever it is determined, inter alia, that a 
lessee's activities "would probably cause serious harm or damage to ... 
aquatic life ... or human environment. . . ." This and similarly ill- 
defined provisions, when coupled with the new citizens suit authority 
contained in Section 208, provide a virtually limitless source of liti 
gation and delay in addition to current National Environmental Pol 
icy Act suit provisions. When it is recalled that the principal .cause 
for declining OCS production has been the harassing litigation which 
has delayed six separate OCS lease sales based upon NEPA challenges, 
there appears to be more rather than less likelihood for additional 
legal impediments to future development. Furthermore, the retro 
active thrust of this new language could well interfere 'with explorer 
tion and production efforts which are presently underway.

Section 205 alters the existing and heretofore successful lease 
bidding techniques by adding five previously unused devices, While 
at the same time requiring the Secretary to utilize these new bidding 
systems in at least 33y3 percent of all future sales. Any deviation'from 
this minimum requirement will require special Congressional review 
and approval. Thus, a new bidding routine has been mandated'for 
one-third of all future sales with no deviation' from this mandate al 
lowed in the absence of time-consuming Congressional consideration 
no matter how disruptive and ineffective these new bidding tech 
niques may prove to be. ' ' ' ' 

Section 206 even adds a multitude of new requirements and pbliga-. 
tions to an operator's "exploration" program with Secretarial .au 
thority to delay approval of such proposed exploration on the same 
grounds applicable to cancellations of leases. Accepting for purposes', 
of argument the need to impose stricter standards to govern lon^ term. 
production activities and facilities, there is still no justification to, 
defer exploration decisions based upon similar criteria.

Section 208 adds eight new sections to the 1953 Act covering such 
diverse new requirements as: five-year leasing plans; coordination of 
national leasing programs with individual coastal states; and, the 
disturbing threat of OSHA-type safety rules and regulations for all- 
OCS activities. Also added is an information gathering provision, 
Section 26, that will, if enacted, require the reporting of proprietary 
analytical work products of geologists and engineers for all companies
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participating in OCS development and the accompanying threat of 
the disclosure of this data. Any sucli result would not only be cpnfis- 
catory in nature but would also compromise the competitive positions 
of all companies required to report. In sum, all of these new sections 
create additional potential for delay and disruption of development 
and augur ill for anything but endless litigation of disputes which 
also will add significantly to the cost of the production of energy from 
our Outer Continental Shelf.

Thus, in addition to the total absence of any legitimate need for 
new legislation, there is every possible indication that the amendments 
proposed in the 1953 OCSLA will hinder rather than enhance the 
recovery of our vital OCS resources.

3. This Mil is inconsistent with any sound national energy policy.
After several efforts by prior Administrations to forge a national 

energy policy, there is at last a concerted effort to achieve that result. 
However, now that the Congress has begun to address a major legis 
lative package designed to deal with our energy crisis, it is imperative 
that a well-reasoned, workable result is obtained. Now is not the time 
to enact legislative proposals which were prepared in the context of 
markedly different energy conditions of earlier Congressional ses 
sions. Unfortunately, S. 9, like the Surface Mining bill reported within 
the last month, falls into the category of left-over legislation which is 
out of tune with the nation's current energy needs. No longer can we 
afford the luxury of placing environmental concerns in a position of 
preeminence when energy legislation is considered. The time has come 
for a reasonable balancing of national ecological and energy interests 
in a manner that will assure that all of the needs of the country are 
met. S. 9 falls far short of this goal and reflects an unyielding prefer 
ence for environmental concerns over development of OCS resources.

Unless our national priority is to defer—perhaps indefinitely—OCS 
development, then this bill must not be adopted. Viewed in the bill's 
entirety, the multitude of new regulatory requirements, built-in bu- 
.reaucratic delays and limitless opportunities for harassing litigation 
combine to virtually guarantee that OCS development will .be stalled 
for an additional three to six years if not longer. Since under current 
law the time lag from the time of lease sale to the initiation of com 
mercial production ranges from six to thirteen years, the additional 

.delays built into S. 9 will mean that from nine to nineteen years will 
.elapse before the nation will enjoy the fruits of any future OCS 
resources. Approval of such delays would constitute an irresponsible

-abdication of Congressional responsibility for this nation's energy
•needs. And, this Congress, after several years of hearings, testimony 
and studies is uniquely equipped with the clearest possible record of 
'the disrupting, delaying and debilitating effect which the proposed 
amendments to the OSCLA will impose.

' We cannot countenance such a counter-productive result at the pre 
cise time that our nation is ready to embark on a concerted effort to- 
,ward energy responsibility.

CLIFFORD P. HANSEN.
DEWET F. BARTLETT.
PETE V. DOMENICI.
PAUL LAXALT.
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XII. CHANGES IN EXISTING LAW
S. 9 changes existing law in three Acts: The Outer Continental 

Shelf Lands Act Amendments of 1953, Section 308 (b) of the Coastal 
Zone Management Act of 1972, as amended, and Section 105 of the 
Energy Policy and Conservation Act of 1975.

In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing laws made by the bill, S. 9, 
as ordered reported, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman):

Be it enacted by the Senate and Haute of Representatives of the United States 
of America in Congress assembled. That this Act may be cited as the "Outer Con 
tinental Shelf Lauds Act".

OUTER CONTINENTAL SHELF LANDS ACT 
(43 U.S.C. 1331-43)

SEC. 2. DEFINITIONS.—When used in this Act—
(a) The term "outer Continental Shelf" means all submerged lands 

lying seaward and outside of the area of lands beneath navigable 
waters as defined in section 2 of the Submerged Lands Act (Public 
Law 31, Eighty-third Congress, first session), and of which the sub 
soil and seabed appertain to the United States and are subject to its 
jurisdiction and control;

(b) The term "Secretary" means the Secretary of the Interior; "
[(c) The term "mineral lease" means any form of authorization for 

the exploration for, or development or removal of deposits of, oil, gas, 
or other minerals; and]

"(e) The term ''lease' means any form of authorization which is 
issued under section 8 or maintained under section 6 of this Act and 
which authorises exploration for, and development and production 
of, deposits of oil, gas, or other minerals including geothermal re 
sources;".

(d) The term "person" includes, in addition to a natural person, an 
association, a State, a political subdivision of a State, or a private, 
public, or municipal corporation[a];

"(e) The term 'coastal zone 1 means the coastal water (including 
the lands therein and thereunder) and the adjacent shorelands (in 
cluding the waters therein and thereunder), strongly influenced by 
each other and in proximity to the shorelines of the several coastal 
States, and includes islands, transition and intertidal areas, salt 
marshes, wetlands, and beaches, which zone extends seaward to the 
outer limit of the United States territorial sea and extends inland 
from the shorelines to the extent necessary to control shorelands; the 
uses of which have a direct and significant impact on the coastal wa 
ters, and the inward boundaries of which may be identified by the 
several coastal States, pursuant to the authority of section 306(b) (1) 
of the Coastal Zone Management Act of 1972 (16 U.S.C. 1464(b) (1);

"(/) The term 'affected State"1 means, with respect to any program, 
plan, lease sale, or other activity, proposed, conducted, or approved 
pursuant to the provisions of this Act, any State—
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"(1) the laws of which are declared, pursuant to section 4(a) 

(0) of this Act, to ~be the law of the United States for the portion 
of the outer Continental Shelf on lohich such activity is, or is 
proposed to be, conducted;

"(0) which is or is proposed to be directly connected by trans 
portation facilities to any artificial island or structure referred 
to in section 4 («) (1) of this Act;

"(3) which, is receiving, or in accordance with the proposed 
activity, will receive, oil for processing, refining, or transshipment 
which was extracted from the outer Continental Shelf and trans 
ported by means of vessels or by a combination of means including 
vessels;

"(•4) which is designated by the Secretary as a State in which 
there is a substantial probability of significant impact on or dam 
age to the coastal, marine, or human environment, or a State in 
which there will be significant changes in the social, govern 
mental, or economic infrastructure, resulting from the explora 
tion, development, and production of oil and gas anywhere on 
the outer Continental Shelf; or

"(5) in which the Secretary finds that because of such activity 
there is, or will be, a significant risk of serious damage, due to 
factors such as prevailing winds and currents, to/ the marine or 
coastal environment in the event of any oilspill, blowout, or 
release of oil or gas from vessels, pipelines, or other transship 
ment facilities;

"(g) The term 'marine environment1 means the physical, atmos 
pheric, and biological components, conditions, and factors which inter 
actively determine the productivity, state condition, and quality of the 
marine ecoystem, including the waters of the high seas, the contiguous 
zone, transitional and intertidal areas, salt marshes, and wetlands 
within the coastal zone and on the outer' Continental Shelf of the 
United States;

"(h) The term ''coastal environment1 means the physical, atmos 
pheric, and biological, components, conditions, and factors which in 
teractively determine the productivity, state, condition, and quality of 
the terrestrial ecosystem from the shoreline inward to the boundaries 
of the coastal zone;

"(i) The term 'human environment' means the physical,,'social, and 
economic components, conditions, and factors which interactively 
determine the state, condition, and quality of living conditions, em- 
.ployment, and health of those affected, drectly or indirectly, by activi 
ties occurring in the outer Continental Shelf of the United States;

"(j) The ter-ni 'Governor' means the Governor of a State, or the 
person or entity designated by, or pursuant to, State law to exercise 
the powers granted to such Governor pursuant to this Act;

"(k) The term 'exploration 1 means the process of searching for oil, 
natural gas, or other minerals, including (1) geophysical surveys 
where magnetic, gravity, seismic, or other systems are used to detect 
or imply the presence of such resources, and (2) any drilling, whether 
on or off knoivn geological structures, including the drilling of a well in 
which a discovery of oil or natural gas in commercial quantities is 
made, the drilling of any additional delineation well after such dis-
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covery which is needed to delineate any reservoir and to enable the 
lessee to determine whether to-proceed with development and pro 
duction;

"(I) The term 'development' means those activities which take place 
following discovery of oil, natural gas, or other minerals in commer 
cial, quantities, including geophysical activity, drilling, platforms con 
struction^ and operation of att on-shore support facilities, and which 
are for the purpose of ultimately producing the resources discovered; 

" (m) The term 'production' means those activities which take place 
after the successful completion of any means for the removal of re 
sources, including such removal, field operations, transfer of oil, nat 
ural gas, or other minerals to shore, operation monitoring, maintenance, 
and work-over drilling;

" (n) The term '•antitrust law' means—
"(1) the Act entitled 'An Act to protect trade and commerce 

against unlawful restraints and monopolies', approved July 2, 
1890(15U.S.C.letseq.');

"(&) the Act entitled 'An Act to supplement existing laws 
against unlawful restraints and monopolies, and for other pur 
poses', approved October 15,1914 (15 U.S.C. IS et seq.);

"(3) the Federal Trade Commission Act (16 UJS.C.41 etseq.); 
"(4) sections 73 and 74 of the Act entitled 'An Act to reduce 

taxation, to provide revenue for the Government, and for other 
•purposes', approved August 27,1894 (15 U.S.C. 8 and 9); or

"(5) the Act of June 19,1936, chapter 592 (15 U.S.C. 13,13a, 
and 21a) ;

"(o) The term 'fair market value' means the value of any oil, gas, 
or other mineral (1) computed at a unit price equivalent to the average 
unit price at which such mineral was sold pursuant to a lease during 
the period for which any royalty or net profit share is accrued or 
reserved to the United States pursuant to such lease, or (2) if there 
were no such sales, or if the Secretary finds that there were an insuf 
ficient number of such sales to equitably determine such value, com 
puted at the average unit price at which such mineral was sold pursu 
ant to other leases in the same region of the outer Continental Shelf 
during such period., or (3) if there were no sales of such mineral from 
such region during such period, or if the Secretary finds that there are 
an 'insufficient number of such sales to equitably determine such value, 
at an appropriate price determined by the Secretary/ and

"(») The term 'major Federal action' means any action or proposal 
by the Secretary which is subject to the provisions of section 102(2) 
(C) of the National Environmental Policy Act of 1969 (42 U.S.C. 
4332(2) (C)).".

[SEC. 3. JURISDICTION OVER OUTER CONTINENTAL SHELF.—(a) It is 
hereby declared to be the policy of the United States that the subsoil 
and seabed of the outer Continental Shelf appertain to the United 
States and are subject to its jurisdiction, control, and power of dis 
position as provided in this Act.

[(b) This act shall be construed in such manner that the character 
as nigh, seas of the waters above the outer Continental Shelf and the 
right to navigation and fishing therein shall not be affected.]

''Sec. 3 NATIONAL POLICY FOB THE OUTER CONTINENTAL SBELF.—It 
is hereby declared to be the policy of the United States that—
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"(/) the subsoil and seabed of the outer Continental Shelf ap 
pertain to the United States and are subject to its jurisdiction, 
control, and power of disposition as provided in this Act;

" (2) this act shall be construed in such a manner that the char 
acter of the waters above the outer Continental Shelf as high seas 
and the right to navigation and fishing therein shall not be 
affected;

"(3) the outer Continental Shelf is a vital national resource 
reserve held by the Federal Government for the public, which 
should be made available for expeditious and orderly develop 
ment, subject to environmental safeguards, in a manner which is 
consistent with the maintenance of competition and other na- 

• tionalneeds; •
"(4) since exploration, development, and production of the 

mineral resources of the outer Continental Shelf will have signif 
icant impacts on coastal and noncoastal areas of the coastal States, 
and on the affected States, and, in recognition of the national in 
terest in the effective management of the marine, coastal, and 
human environments—

" (A ) such States may require assistance in protecting their 
coastal zones and other affected areas from any temporary or 
permanent adverse effects of such impacts; and

"(B) such States are entitled to an opportunity to partici 
pate, to the extent consistent with the national interest, in the 
policy and planning decisions made by the Federal Govern 
ment relating to exploration for, and development and pro 
duction of, mineral resources of the outer Continental Shelf; 

"(5) the rights and responsibilities of all States to preserve and 
protect their marine, human, and coastal environments through 
such means as regulation of land, air, and water uses, of safety, 
and of related development and activity should be considered and 
recognized; and

"(6) operations in the outer Continental Shelf should be con 
ducted in a safe manner by well-trained personnel using tech 
nology, precautions, and techniques sufficient to prevent or mini 
mize the likelihood of blowouts, loss of well control, fires, spillages, 
phvsical obstruction to other users of the waters or subsoil and 
seabed, or other occurrences which may cause damage to the en 
vironment or to property, or endanger life or health.'1 ''. 

SEC. 4. LAWS APPLICABLE TO OUTER CONTINENTAL SHELF.—(a) (1) 
The Constitution and laws and civil and political jurisdiction of the 
United States are hereby extended to the subsoil and seabed of the 
outer Continental Shelf and to all artificial islands [and fixed struc 
tures J, and all installations and other devices permanently or tem 
porarily attached to the seabed, and all structures permanently or 
temporarily attached to the seabed, which may be erected thereon for 
the purpose of exploring for, developing, [removing, and transport 
ing resources therefrom], or producing resources therefrom, or any 
such structure (other than a ship or vessel) for the purpose of trans 
porting such resources, to the sar^e extent, as if the outer Continental 
Shelf were an area of exclusive Federal jurisdiction located within a 
State: Provided, however, That mineral leases on the outer Con-
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tinental Shelf shall be maintained or issued only under the provisions 
of this Act.

(2) (A) To the extent that they are applicable and not inconsistent 
with this Act or with other Federal laws and regulations of the Secre 
tary now in effect or hereafter adopted, the civil and criminal laws 
of each adjacent State as of the effective date of this Act are hereby 
declared to be the law of the United States for that portion of the 
subsoil and seabed of the outer Continental Shelf, and artificial islands 
and fixed structures erected thereon, which would be within the area 
of the State if its boundaries were extended seaward to the outer 
margin of the outer Continental Shelf, and the President shall deter 
mine and publish in the Federal Register such projected lines extend 
ing seaward and defining each such area. All of such applicable laws 
shall be administered and enforced by the appropriate officers and 
courts of the United States. State taxation laws shall not apply to the 
outer Continental Shelf.

" ( B) Within one year after the date of enactment of this paragraph, 
the President shall establish procedures for settling any outstanding 
international boundary dispute respecting the outer Continental 
Shelf.".

(3) The provisions of this section for adoption of State law as the 
law of the United States shall never be interpreted as a basis for 
claiming any interest in or jurisdiction on behalf of any State for any 
purpose over the seabed and subsoil of the outer Continental Shelf, or 
the property and natural resources thereof or the revenues therefrom.

(b) The United States district courts shall have original jurisdic 
tion of cases and controversies arising out of or in connection with any 
operations conducted on the outer Continental Shelf for the purpose 
of exploring for, developing, removing or transporting by pipeline the 
natural resources, or involving rights to the natural resources of the 
subsoil and seabed of the outer Continental Shelf, and proceedings 
with respect to any such case or controversy may be instituted in the 
judicial district in which 'any defendant resides or may be found, or 
in the judicial district of the adjacent State nearest the place where 
the cause of action arose.

With respect to disability or death of an employee resulting from 
any injury occurring as the result of operations described in sub 
section (b), compensation shall be payable under the provisions of the 
Longshoremen's and Harbor Workers' Compensation Act. For the 
purposes of the extension of the provisions .of the Longshoremen's and 
Hurbor Workers' Compensation Act under this section—

(1) the term "employee" does not include a master or member 
of a crew of any vessel, or an officer or employee of the United 
States, or of any agency thereof or of any State or foreign govern 
ment, or of any political subdivision thereof;

(2) the term "employer" means an employer any of whose em 
ployees are employed in such operations; and

(3) the term "United States" when used in a geographical 
sense includes the outer Continental Shelf and artificial islands 
and fixed structures thereon.

"(d) For the purposes of the National Labor Relations Act, any 
unfair labor practice, as defined in such Act, occurring upon any 
artificial island, installation, or other device referred to in subsection
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(a) of this section shall be deemed to have occurred within the judicial 
district of the State, the laws of which apply to such artificial island, 
installation, or other device pursuant to such subsection, except that 
until the President determines the areas within which such State laws 
are applicable, the judicial district shall be that of the State nearest 
the place of location of such artifical island, installation, or other 
device". ' . .

(e)(l) The [headJ Secretary of the Department in which the 
Coast Guard is operating shall have authority to. promulgate and 
enforce such reasonable regulations with respect to fights and other 
warning devices, safety equipment, and other matters relating to. the 
promotion of safety of life and property on [the artificial islands and 
structures referred to in subsection (a) J the artificial islands, installa 
tions, and other devices referred to in subsection or on the waters 
adjacent thereto, as he may deem necessary.

[(2) The head of the Department in which the Coast Guard is 
operating may mark for the protection of navigation any such island 
or structure whenever the owner has failed suitably to mark the same 
in accordance with regulations issued hereunder, and the owner shall 
pay the cost thereof. Any person, firm, company, or corporation who 
shall fail or refuse to obey any of the lawful rules and regulations is 
sued hereunder shall be guilty of a misdemeanor and shall be fined not 
more than $100 for each offense. Each day during which such violation 
shall continue shall be considered a new offense.l

"(#) The Secretary of the Department in which the Coast Guard is 
operating may mark for the protection of navigation any artificial 
island, installation, or other device referred to in subsection (a) when 
ever the owner has failed suitably to mark such island, installation, or 
other device in accordance with regulations issued under this Act, and 
the owner shall pay the cost of such marking.'1 ''.

(f) The authority of the Secretary of the Army to prevent obstruc 
tion to navigation in the navigable waters of the United States is 
hereby extended to [artificial islands and fixed structures located on 
the outer Continental Shelf.] the artificial islands, and structures 
referred to in subsection (a).

(g) The specific application by this section of certain provisions of 
law to the subsoil and seabed of the outer Continental Shelf and [the 
artificial islands and fixed structures referred to in subsection (a)] the 
artificial islands, installations, and other devices referred to in subsec 
tion (a) or to acts or offenses occurring or committed thereon shall not 
give rise to any inference that the application to such islands and struc 
tures, acts, or offenses of any other provision of law is not intended.

[SEC. 5. ADMINISTRATION OF LEASING OF THE OnTER CONTINENTAL 
SHELF.— (a) (1) The Secretary shall administer the provisions of this 
Act relating to the leasing of the outer Continental Shelf, and shall 
prescribe such rules and regulations as may be necessary to carry out 
such provisions. The Secretary may at any time prescribe and amend 
such rules and regulations as he determines to be necessary and proper 
in order to provide for the prevention of waste and conservation of 
the natural resources of the outer Continental Shelf, and the protection 
of correlative rights therein, and, notwithstanding any other provi 
sions herein, such rules and regulations shall apply to all operations 
conducted under a lease issued or maintained under the provisions of
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this Act. In the enforcement of conservation laws, rules, and regula 
tions the Secretary is authorized to cooperate with the conservation 
agencies of the adjacent States. Without limiting the generality of 
the foregoing provisions of this section, the rules and regulations 
prescribed by the Secretary thereunder may provide for the assign 
ment or relinquishment of leases, for the sale of royalty oil and gas 
accruing or reserved to the United States at not less than market value, 
and, in the interest of conservation, for unitization, pooling, drilling 
agreements, suspension of operations or production, reduction of 
rentals or royalties, compensatory royalty agreements, subsurface 
storage of oil or gas in any of said submerged lands, and drilling or 
other easements necessary for operations or production.

[(2) Any person who knowingly and willfully violates any rule or 
regulation prescribed by the Secretary for the prevention of waste, 
the conservation of the natural resources, or the protection of correla 
tive rights shall be deemed guilty of a misdemeanor and punishable 
by a fine of not more than $2,000 or by imprisonment for not more 
than six months, or by both such fine and imprisonment, and each day 
of violation shall be deemed to be a separate offense. The issuance 
and continuance in effect of any lease, or of any extension, renewal, 
or replacement of any lease under the provisions of this Act shall be 
conditioned upon compliance with the regulations issued under this 
Act and in force and effect on the date of the issuance of the lease if 
the lease is issued under the provisions of section 8 hereof, or with the 
regulations issued under the provisions of section 6(b), clause (2), 
hereof if the lease is maintained under the provisions of section 6 
hereof.

[(b) (1) Whenever the owner of a nonproducing lease fails to com 
ply with any of the provisions of this Act, or of the lease, or of the 
regulations issued under this Act and in force and effect on the date of 
the issuance of the lease if the lease is issued under the provisions of 
section 8 hereof, or of the regulations issued under the provisions of 
section 6(b), clause (2), hereof, if the lease is maintained under the 
provisions of section 6 hereof, such lease may be canceled by the Secre 
tary, subject to the right of judicial review as provided in section 8 
(j), if such default continues for the period of thirty days after mail 
ing of notice by registered letter to the lease owner at his record post 
office address.

[(2) Whenever the owner of any producing lease fails to comply 
with any of the provisions of this Act, or of the lease, or of the regula 
tions issued under this Act and in force and effect on the date of the 
issuance of the lease if the lease is issued under the provisions of 
section 8 hereof, or of the regulations issued under the provisions of 
section 6(b), clause (2), hereof, if the lease is maintained under the 
provisions of section 6 hereof, such lease may be forfeited and can 
celed by an appropriate proceeding in any United States district court 
having jurisdiction under the provisions of section 4(b) of this Act.

[(c) Hights-of-way through the submerged lands of the outer Con 
tinental Shelf, whether or not such lands are included in a lease main 
tained or issued pursuant to this Act, may be granted by the Secretary 
for pipeline purposes for the transportation of oil, natural gas, sul 
phur, or other mineral under such regulations and upon such condi 
tions as to the application therefor and the survey, location and width
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thereof as may be prescribed by the Secretary, and upon the express 
condition that such oil or gas pipelines shall transport or purchase 
without discrimination, oil or natural gas produced from said sub 
merged lands in the vicinity of the pipeline in such proportionate 
amounts as the Federal Power Commission, in the case of gas, and the 
Interstate Commerce Commission, in the case of oil, may, after a full 
hearing with due notice thereof to the interested parties, determine 
to be reasonable, taking into account, among other tilings, conservation 
and the prevention of waste. Failure to comply with the provisions of 
this section or the regulations and conditions prescribed thereunder 
shall be ground for forfeiture of the grant in an appropriate judicial 
proceeding instituted by the United States in any United States dis 
trict court having jurisdiction under the provisions of section 4(b) of 
this Act.]

"Sec. 5. ADMINISTRATION OF LEASING OP THE OUTER CONTINENTAL 
SHELF.—(a) The Secretary shall administer the provisions of this 
Act relating to the leasing of the outer Continental Shelf and shall 
prescribe such regulations as necessary to carry out such provisions, 
and the Secretary may at any time prescribe and amend such rules 
and regulations as he determines to be necessary and proper in order 
to provide for the prevention of waste and conservation of the natural 
resources in the outer Continental Shelf, and the protection of correla 
tive rights therein. Such regulations shall, as of the 'date of their pro 
mulgation, apply to all operations conducted under any lease issued or 
maintained under the provisions of this Act and shall be in further 
ance of the policies of this Act. In the enforcement of safety, environ 
mental, and conservation laws and regulations, the Secretary shall 
cooperate with the relevant agencies of the Federal Government and 
of the affected States. In the formulation, promulgation and enforce 
ment of regulations, the Secretary shall request ana give due considera 
tion to the views of the A ttorney General with respect to matters which 
may affect competition. The regulations prescribed by the Secretary 
under this subsection shall include, but not be limited to, provisions— 

" (7) for the suspension or temporary prohibition of any opera 
tion or activity, including production, pursuant to any lease or 
permit (A) at the request of a lessee, in the interest of conserva 
tion, to facilitate proper development of a lease,'or to allow for 
the unavailability of transportation facilities, or (B) if there is a 
threat of serious, irreparable, or immediate harm, or damage to 
life (including aquatic life), to property, to any mineral deposits 
(in areas leased or not yet leased), or to the marine, coastal, or 
human environment, and for the extension of any permit or lease 
affected by such suspension or prohibition by a penod equivalent 
to the period of such suspension or prohibition, except that no 
permit or lease shall be so extended when such suspension or pro 
hibition is the result of gross negligence or willful violation of 
such lease or permit, or of regulations issued concerning such lease 
or permit;

"(#) for the cancellation of any lease or permit, at any time, 
when it is determined by the Secretary, after hearing, that con 
tinued activity pursuant to such lease or permit would probably 
cause serious harm or damage to life including aquatic life, to 
property, to any mineral deposits in areas leased or not yet leased,
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to the national security or defense, or to the marine, coastal, or 
human environments, and if he determines that the threat of 
harm or damage will not disappear or decrease to an acceptable 
extent within a reasonable period of time and if he determines 
that the advantages of cancellation of the lease or permit out 
weigh the advantages of development and, production, except 
that the cancellation of any lease pursuant to such regulations 
(A) shall not occur unless and until operations under such lease 
or permit shall have been under suspension, or temporary pro 
hibition, by the Secretary, with due extension of any lease or per 
mit term continuously for a period of five years, or for a lesser 
period upon request of the lessee, and (B) shall entitle the lessee 
to receive such com-pensation as he shows to the Secretary as being 
equal to the lesser of (i) the fair value of the cancelled rights as 
of the date of cancellation, taking account of both anticipated 
revenues from the lease and anticipated costs, including costs of 
compliance with all applicable regulations and operating orders, 
liability for cleanup costs or damages, or both, in the case of an 
oil spill, and all other costs reasonably anticipated on the lease, 
or (ii) the excess, if any, over the lessee's revenues, from the lease 
(phis interest thereon from the date of receipt to date of reim 
bursement) of all consideration paid for the lease and all direct 
expenditures made by the lessee after the date of issuance of such 
lease and in connection with exploration or development, or both, 
pursuant to the lease (plus interest on such consideration and 
such expenditures from date of payment to date of reimburse 
ment: Provided, That with respect to leases issued before the, 
date of enactment of this Act, such compensation shall be equal 
to the amount specified in item (i) of this sentence: Provided 
further, That in the case of joint leases which are canceled due 
to the failure of one or more partners to exercise due diligence, 
the innocent parties shall have the right to seek damages for such 
loss from the responsible party or parties and the right to acguire 
the interests of the negligent party or parties and be issued the 
lease in question);

"(3) for the assignment or relinquishment of lease;
" (4) for the sale of royalty, net profit share, or purchased oil 

and gas accruing or reserved to the United, States in accordance 
with section 27 of this Act;

"(5) for the utilisation of different bidding systems in ac 
cordance with section 8(a) of this Act;

"(6) for the procedures for citizen suits in accordance with 
section£3 of this Act;

"(7) for utilisation, pooling, and drilling agreements;
"(8) for subsurface storage of oil and gas other than by the 

United States Government;
"(5) for drilling or easements necessary for exploration, de 

velopment, and production; and
"(10) for the prompt and effi.cient exploration and develop 

ment of a, lease area.
"(6) The issuance and continuance in effect of any lease, or of any 

extension, renewal, or replacement of any lease, under the provision
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of this Act shall be conditioned upon compliance with the regulations 
issued under this Act if the lease is issued under the provisions of sec 
tion 8 hereof, or with the regulations issued under the provisions of 
section G(b), clause (2), hereof, if the lease is maintained under the 
provisions of section 6 hereof.

" (c) When the owner of a nonproducing lease fails to comply with 
any of the provisions of this Act, or of the lease, or of the regulations 
issued under this Act if the lease is issued under the provisions of 
section 8 hereof, or of the regulations issued'under the provisions of 
section 6(b), clause (2), hereof, if the lease is maintained under the 
provisions of section 6 hereof, such lease may be canceled by the Secre 
tary, subject to the right of judicial review as provided in this Act, if 
such default-continues for the period of thirty days after mailing of 
notice by registered letter to the lease owner at his record post office 
siddress.

"(d) Whenever the owner of any producing lease fails to comply 
with any of the proviswns of this Act, or of the lease, or of the regula 
tions issued under this Act if the lease is issued under the provisions of 
sectian, 8 hereof, or of the regulations issued under the provisions of 
section 6(b), clause (2), hereof, if the lease is maintained under the 
provisions of section 6 hereof, such lease may be forfeited and canceled 
by an appropriate proceeding in any United States district court have 
jurisdiction under the provisions of this Act.

"(e) Rights-of-way through the submerged lands of the outer Con 
tinental Shelf, whether or not such lands are included in a lease main 
tained or issued pursuant to this Act, may be granted by the Secretary 
for pipeline purposes for the transportation of oil, natural gas, sulfur, 
or other mineral under such regulations and upon such conditions as 
may be prescribed by_ the Secretary, including assuring maximum, 
environmental protection by utilization of the best available and safest 
technology, including the safest practices for pipeline burial, and upon 
the express condition that such oil or gas pipelines'shall transport 
or purchase without discrimination, oil or natural gas in such propor 
tionate amounts as the Federal Power Commission, in the case of gas, 
and the Interstate Commerce Commission, in consultation, with the 
Administrator of the Federal Energy Administration, in the case of 
oil, may, after a full hearing with due notice thereof to the interested 
parties, determine to be reasonable, taking into account, among other 
things, conservation and the prevention of waste. Failure to comply 
with the provisions of this section or the regulations and conditions 
prescribed under this section shall be ground for forfeiture of the 
grant in an appropriate judicial proceeding instituted 5y the United 
States in any United States district court having jurisdiction under 
the provisions of this Act.

"(/) (1) The lessee shall produce any oil or gas, or both, obtained 
pursuant to an a.pproved development and production plan, at rates 
consistent with any rule or order issued by the President in accordance 
with any provision of la/io.

"(2) ff no rule or order referred to in paragraph (/) has been 
issued, the lessee shall produce such oil or gas, or both; at rates con 
sistent with any regulation promulgated by the Secretary which is 
to assure the maximum rate of production which maybe sustained 
without loss of ultimate recovery of oil or gas, or both, under sound
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engineering and economic principles, and which is safe for the dura 
tion of the activity covered ty the approved plan. The Secretary may 
permit the lessee to vary such rates if' he finds that such variance is 
necessary.

"(ff) After the date of enactment of this section,^ no holder of any 
oil and gas lease issued or maintained pursuant to this Act shall be per 
mitted to flare natural gas from any well unless the Secretary finds 
that there is no practicable way to complete production of such gas, 
or that such flaring is necessary to alleviate a temporary emergency 
situation or to cond.uct testing or work-over operations".

SEC. 6. MAINTENANCE OF LEASES ON OUTER CONTINENTAL SHEIJ?.— 
(a) The provisions of this section shall apply to any mineral lease 
covering submerged lands of the outer Continental Shelf issued by any 
State (including any extension, renewal, or replacement thereof here 
tofore granted pursuant to such lease or under the laws of such State) 
if—

(1) sucli lease, or a true copy thereof, is filed with the Secretary 
by the lessee or his duly authorized agent within ninety days from 
the effective date of this Act, or within such further period or 
periods as provided in section 7 hereof or as may be fixed from 
time to time by the Secretary;

(2) such lease was issued prior to December 21,1948, and would 
'have been on June 5, 1950, in force and effect in accordance with, 
its terms and provisions and the law of the State issuing it had 
the State had authority to issue such lease;

(3) there is filed with the Secretary, within the period or 
periods specified in paragraph (1) of this subsection, (A) a cer 
tificate issued by the State official or agency having jurisdiction 
over such lease stating that it would have 'been in force and effect 
as required by the provisions of paragraph (2) of this subsection, 
or (B) in the absence of such certificate, evidence in the form of 
affidavits, receipts, canceled checks, or other documents that may 
be required by the Secretary, sufficient to prove that such lease 
would have been so in force and effect;

(4) except as otherwise provided in section 7 hereof, all rents, 
royalties, and other sums payable under such lease between June 5, 
1950, and the effective date of this Act, which have not been paid 
in accordance with the provisions thereof, or to the Secretary or to 
the Secretary of the Navy, are paid to the Secretary within the 
period or periods specified in paragraph (1) of this subsection, 
and all rents, royalties, and other sums payable under such lease 
after the effective date of this Act, are paid to the Secretary, who 
shall deposit such payments in the Treasury in accordance with 
section 9 of this Act;

(5) the holder of such lease certifies that such lease shall con 
tinue to be subject to the overriding royalty obligations existing 
on the effective date of this Act;

(6) such lease was not obtained by fraud or misrepresentation;
(7) such lease, if issued on or after June 23, 1947. was issued 

upon the basis of competitive bidding;
(8) such lease provides for a royalty to the lessor on oil and 

gas of not less than 12% per centum and on sulphur of not less 
than 5 per centum in amount or value of the production saved,
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removed, or sold from the lease, or, in any case in which the lease 
provides for a lesser royalty, the holder thereof consents in writ 
ing, filed with the Secretary, to the increase of the royalty to the 
minimum herein specified;

(9) the holder thereof pays to the Secretary within the period 
or periods specified in paragraph (1) of this subsection an amount 
equivalent to any severance, gross production, or occupation taxes 
imposed by the State issuing the lease on the production from the 
lease, less the State's .royalty interest in such production, between 
June 5,1950, and the effective date of this Act and not heretofore 
paid to the State, and thereafter pays to the Secretary as an addi 
tional royalty on the production from the lease, less the United 
States' royalty interest in such production, a sum of money equal 
to the amount of the severance, gross production, or occupation 
taxes which would have been payable on such production to the 
State issuing the lease under its laws as they existed on the effec 
tive date of this Act;

(10) such lease will terminate within a period of not more 
than five years from the effective date of this Act in the absence 
of production or operations for drilling, or, in any case in which 
the lease provides for a longer period, the holder thereof consents 
in writing, filed with the Secretary, to the reduction of such period 
so that it will not exceed the maximum period herein specified; 
and

(11) the holder of such lease furnishes such surety 'bond, if 
any, as the Secretary may require and complies with such other 
reasonable requirements as the Secretary may deem necessary to 
protect the interests of the United States.

(b) Any person holding a mineral lease, which as determined by 
the Secretary meets the requirements of subsection (a) of this section, 
may continue to maintain such lease, and may conduct operations 
thereunder, in 'accordance with (1) its provisions as to the area, the 
minerals covered, rentals and, subject to the provisions of paragraphs 
(8), (9) and (10) of subsection (a) of this section, as to royalties and 
as to the term thereof and of any extensions, renewals, or replacements 
authorized therein or heretofore authorized by the laws of the State 
issuing such lease, or, if oil or gas was not being produced in paying 
quantities from such lease on or before December 11, 1950, or if pro 
duction in paying quantities has ceased since June 5, 1950, or if the 
primary term of such lease has expired since December 11,1950, then 
for a term from the effective date hereof equal to the term remaining 
unexpired on December 11, 1950, under the provisions of such lease 
or any extensions, renewals, or replacements authorized therein, or 
heretofore authorized by the laws of such State, and (2) such regula 
tions as the Secretary may under section 5 of this Act prescribe within 
ninety days after making his determination that such lease meets the 
requirements of subsection (a) of this section: Provided, however, 
That any rights to sulphur under any lease maintained under the pro 
visions of this subsection shall not extend beyond the primary term 
of such lease or any extension thereof under the provisions of such 
subsection (b) unless sulphur is being produced in paying quantities 
or drilling, well reworking, plant construction, or other operations 
for the production of sulphur, as approved by the Secretary, are being

91-848 O - 77 - 12
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conducted on the area covered by such lease on the date of expiration 
of such primary term-or extension: Provided further. That if sulphur 
is being produced in paying quantities on such date, then such rights 
shall continue to be maintained in accordance with such lease and the 
provisions of this Act: Provided further, That, if the primary term of 
a lease being maintained under subsection (b) hereof has expired prior 
to the effective date of this Act and oil or gas is being produced in pay 
ing quantities on such date, then such rights to sulphur as the lessee 
may have under such lease shall continue for twenty-four months from 
the effective date of this Act and as long thereafter as sulphur is pro 
duced in paying quantities, or drilling, well working, plant construc 
tion, or other operations for the production of sulphur, as approved 
by the Secretary, are being conducted on the area covered by the lease.

(c) The permission granted in subsection (b) of this section shall 
not be construed to be a waiver of such claims, if any, as the United 
States may have against the lessor or the lessee or any other person 
respecting sums payable or paid for or under the lease, or respecting 
activities conducted under the lease, prior to the effective date of this 
Act.

(d) Any person complaining of a negative determination by the 
Secretary of the Interior under this section may have such determina 
tion reviewed by the United States District Court for the District of 
Columbia by filing a petition for review within sixty days after receiv 
ing notice of such action by the Secretary.

(e) In the event any lease maintained under this section covers lands 
beneath navigable waters, as that term is used in the Submerged Lands 
Act, as well as lands of the outer Continental Shelf, the provisions of 
this section shall apply to such lease only insofar as it covers lands of 
the outer Continental Shelf.

SEC. 7. CONTROVERSY OVER JURISDICTION.—In the event of a contro 
versy between the United States and a State as to whether or not 
lands are subject to the provisions of this Act, the Secretary is author 
ized, notwithstanding the provisions of subsections (a) and (b) of 
section 6 of this Act, and with the concurrence of the Attorney Gen 
eral of the United States, to negotiate and enter into agreements with 
the State, its political subdivision or grantee or a lessee thereof, 
respecting operations under existing mineral leases and payment and 
impounding of rents, royalties, and other sums payable thereunder, or 
with the State, its political subdivision or grantee, respecting the issu 
ance or npnissuance of new mineral leases pending the settlement or 
adjudication of the controversy. The authorization contained in the 
preceding sentence of this section shall not be construed to be a limita 
tion upon the authority conferred on the Secretary in other sections 
of this Act. Payments made pursuant to such agreement, or pursuant 
to anv stipulation between the United States and a State, shall be 
considered as compliance with section 6(a)(4) hereof. Upon the 
termination of such aereement or stipulation by reason of the final 
settlement or adjudication of such controversy, if the lands subject 
to any mineral lease are determined to be in whole or in part lands 
subject to the provisions of this Act, the lessee, if he has not already 
done so, shall comply with the requirements of section 6 (a), and there 
upon the provisions of section 6(b) shall govern such lease. The 
notice concerning "Oil and Gas Operations in the Submerged Coastal
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Lands of the Gulf of Mexico" issued by the Secretary on December 11,
1950 (15 F.R. 8835), as amended by the notice dated January 26,
1951 (16 F.R. 953), and as supplemented by the notices dated Feb 
ruary 2,1951 (16 F.R. 1203), March 5,1951 (16 F.R. 2195), April 23, 
1951 (16 F.R. 3623), June 25, 1951 (16 F.R. 6404), August 22, 1951 
(16 F.K. 8720), October 24,1951 (16 F.R. 10998), December 21,1951 
(17 F.R. 43), March 25,1952 (17 F.R. 2821), June 26,1952 (17 F.R. 
5833), and December 24, 1952 (18 F.R. 48), respectively, is hereby 
approved and confirmed.

SEC. 8. LEASING OF OUTER CONTINENTAL SHELF.—£(a) In order to 
meet the urgent need for further exploration and development of the 
oil and gas deposits of the submerged lands of the outer Continental 
Shelf, the Secretary is authorized to grant to the highest responsible 
qualified bidder by competitive bidding under regulations promul 
gated in advance, oil and gas leases on submerged lands of the outer. 
Continental Shelf which are not covered by leases meeting the require 
ments of subsection (a) of section 6 of this Act. The bidding shall be 
(1) by sealed bids, and (2) at the discretion of the Secretary, on the 
basis of a cash bonus with a royalty fixed by the Secretary at not less 
than 12% per centum in amount or value of the production saved, 
removed or sold, or on the basis of royalty, but at not less than the per 
centum above mentioned with a cash bonus fixed by the Secretary/!

[(b) An oil and gas lease issued by the Secretary pursuant to this 
section shall (1) cover a compact area not exceeding five thousand 
seven hundred and sixty acres, as the Secretary may determine, (2) 
be for a period of five years and as long thereafter as oil or gas may be 
produced from the area in paying quantities, or drilling or well re 
working operations as approved by the Secretary are conducted 
thereon, (3) require the payment of a royalty of not less than 121/4 per 
centum, in the amount or value of the production saved, removed, or 
sold from the lease, and (4) contain such rental provisions and such 
other terms and provisions as the Secretary may prescribe at the time 
of'offering the area for lease.]

• "(a) (1) The Secretary is authorized to grant to the highest re 
sponsible qualified bidder or bidders by competitive bidding, wider 
regulations promulgated in advance, any oU and gas lease on sub 
merged lands of the outer Continental Shelf which are not covered 
by leases meeting the requirements of subsection (a) of section 6 of 
this Act. The bidding shall be by sealed bid and, at the discretion of

• the Secretary, on the basis of—
"(A) cash bonus bid with a royalty at not less than J2y2 per 

centum fixed by the Secretary in amount or value of the produc 
tion saved, removed, or sold ;

"(B) variable royalty bid based on a per centum, in amount or 
value of the production saved, removed, or sold, with either a fixed 
work commitment based on dollar amount for exploration or a 
fixed cash bonus as determined by the Secretary, or both;

"(<7) cash bonus bid or work commitment bid based on dollar 
amount for exploration with diminishing or sliding royalty based 
on such formulae as the Secreta.ry shall determine as equitable 
to encourage continued production from the lease area as re 
sources diminish, but not less than 70i/2 P#r centum at the begin 
ning of the lease period in amount or value of the production 
saved, removed, or sold;
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"(D) cash bonus bid with a fixed share of the net profits of no 
less than 30 per centum to be derived from the production of oil 
and gas from the lease area;

"(E) fixed cash bonus with the net profit share reserved as the 
bid variable;

"(F) cash bonus bid with a royalty at no less than 12l/k per 
centum fixed by the Secretary in amount or value of the produc 
tion saved, removed, or sold and a per centum share of net profits 
of no less than 30 per centum to be derived from the production 
of oil and gas from the lease area; or

"(<r) work commitment bid based on a dollar amount for ex 
ploration with a fixed cash bonus and a fixed royalty in amount 
or value of the production saved, removed or sold. 

"(#) The Secretary may, in his discretion, defer any part of the 
payment of the cash bonus, as authorised in paragraph (1} of this 
subsection, according to a schedule announced at the time of the an 
nouncement of the lease sale, but such payment shall be made in total 
no later than five years from the date of the lease sale or no later than 
the date of the approval of the development and production plan, 
whichever date first occurs.

" (3) The Secretary may, in order to promote increased production 
on the lease area, through direct, secondary, or tertiary recovery means, 
reduce or eliminate any royalty or net profit share set forth in the 
lease for such area.

u (4) At least ninety days prior to notice of any lease-sale under 
subparagraphs (D), (E), (F), and (Gf) of paragraph (1), the Secre 
tary shall by regulation establish rules to govern' the calculation of 
net profits. In the event of any dispute between the United States and 
a lessee concerning the calculation of the net profits under the regula 
tion issued pursuant to this paragraph, the burden of proof shall be 
on the lessee. In determining the attribution of profits as between oil 
and gas, costs, other than those directly attributable to the production 
of either oil or gas, shall be allocated proportionately based-on the 
Btu equivalent values of the respective amounts of oil and gas 
produced

" (5) After an oil and gas lease is granted pursuant to subparagraph 
(B) or the work commitment option of subparagraph (C) of para 
graph (1) of this section— i 

"(A) The lessee, at its option, shall deliver to the Secretary 
upon issuance of the lease either (i) cash deposit for the full 
amount of the exploration work commitment or, (ii) a perform 
ance bond, in form and substance and with a surety satisfactory to 
the Secretary, in the principal amount of such exploration work 
committee assuring the Secretary that such commitment shall be 
faithfully discharged in accordance with this section, the regula 
tion and the lease. As provided in the regulation, the principal 
amount of such cash deposit or bond may be periodically reduced 
upon proof, satisfactory to the Secretary, that a portion of the 
exploration work commitment has been satisfied.

(B) All exploration expenditure on, or directly related to, the 
lease including, but not limited to (i) geological investigations 
and related activities, (ii) geophysical investigations including 
seismic, geomagnetic, and gravity surveys, data processing and
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interpretation, and (Hi) exploratory drilling, core drilling, re- 
drilling, and well completion or abandonment, including the cost 
of mobilisation and demobilization of drilling equipment, shall 
be included in satisfaction of the commitment. The lessee's gen 
eral overhead cost shall not be so included against the work com 
mitment, but its cost (including employee benefits) of employees 
directly assigned to such exploration work shall be so included.

" (C) If at the end of the primary term of the lease, including 
any etxension thereof, the full dollar amount of the exploration 
work commitment has not been satisfied, the balance shall then be 
paid in cash to the Secretary.

"(6) (a) Except as provided in clause (ii), the bidding system au 
thorised by .subparagraph (A) of paragraph (1) of this subsection 
shall not be applied to more than 66% per centum of the total area 
offered for lease each year, during the five-year period beginning on 
the date of enactment of this.subsection, in each region where there has 
been no development of oil and gas prior to October 1,1976, including 
the outer Continental Shelf region off southern California outside the 
Santa Barbara Channel. The Secretary shall define such regions- of 
the outer Continental Shelf.

" (6) //, during the first year following enactment of this subsection, 
the Secretary finds that compliance with the limitation set forth in 
clause (a) would unduly delay development of the oil and gas re 
sources of the outer Continental Shelf, he may exceed that limitation 
after he submits to the Senate and the House of Representatives a 
report stating his finding and the reasons therefor. If, in any other 
year following the date of enactment of this subsection, the Secretary, 
finds that compliance with the limitation set forth in clause (a) would 
unduly delay efficient development of the oil and gas resources of the 
outer Continental Shelf, result in less than a fair return to the Federal 
Government, or result in a reduction of competition, he shall submit 
to the Senate and House of Representatives a report stating his specific 
findings and detailed reasons therefor. The Secretary may, unless 
either the Senate or the House of Representatives passes a resolution 
of disapproval of the Secretaries findings within thirty days after 
receipt of such report (not including, days when Congress is not in 
session), thereafter, for that year, exceed such limitation.

" (/) as an exercise of the rulemaking power, of the Senate,
and the House of Representatives, respectively, and as such they

, are deemed a part of the Rules of each House, respectively, but
'they are applicable only with respect to the procedures to be
followed in that House in the case of resolutions described by this
'subparagraph, and they supersede other Rules only to the extent
that they are inconsistent therewith; and

'•>(//) with full recognition of the constitutional right of either 
House to change the Rules (so far as relating to the procedure of 
that House) at any time, in the same manner, and to the same 

- .extent as in the case of any other Rule of that House.
"(d) A resolution disapproving the request of the Secretary to 

exceed the limitation shall immediately be referred to a committee 
(and all resolutions with respect to the same request shall be referred
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to the same committee) by the President of the Senate or the Speaker 
of the House of Representatives, as the case may be.

"(e) // the committee, to which has been referred any resolution 
disapproving the request of the Secretary to exceed the limitation has 
not reported the resolution at the end of 10 calendar days after its 
referral, it shall be in order to move either to discharge the committee 
from further consideration of the resolution or to discharge the com 
mittee from further consideration of any other resolution with re 
spect to the same request which has been referred to the committee. 

"(/) A motion to discharge may be made only by an individual 
favoring the resolution, shall be highly'privileged (except that it may 
not be made after the committee has reported a resolution with respect 
to the same recommendation), and debate thereon shall be limited 
to not more than 1 hour, to be divided equally between those favoring 
and those opposing the resolution. An amendment to the motion shall' 
not be in order, and it shall not be in order to move to reconsider the 
vote by which the motion is agreed to or disagreed to.

u (g) If the motion to discharge is agreed to, or disagreed to, the 
motion may not be renewed, nor may another motion to discharge, the 
committee be made with respect to any other resolution with respect 
to the same request.

"(h) When the committee has reported, or has been discharged 
from further consideration of, a resolution as provided, it shall be 
at any time thereafter in order (even though a previous motion to the 
same effect has been disagreed to) to move to proceed to the considera 
tion of the resolution. The motion shall be highly privileged and shall 
not be debatable. An amendment to the motion shall not be in order) 
and it shall not be in order to move to reconsider the vote by which 
the motion is agreed to or disagreed to.

"(i) Debate on the resolution, is limited to not more than 2 hours, 
to be divided equally between those favoring and those opposing the 
resolution. A motion further to limit debate is not debatable. An 
amendment to, or motion to recommit, the resolution is not in order] 
and it is not in order to move to reconsider the vote by which the reso-' 
lution is agreed to or disagreed to. ' 

" (j) Motions to postpone, made with respect to the discharge from 
committee, or the consideration of a resolution with respect to a re 
quest, and motions to proce'ed to the consideration of other business, 
shall be decided without debate.

"(k) Appeals from the decisions of the Chair relating M the appli 
cation of the rules of the Senate or the House of Representatives, as 
the case may be, to the procedure relating to a resolution with 'respect 
to a request shM be decided without debate.

"(7) Within six months after the end of each fiscal year',, the Secre 
tary shall report to the Congress, as provided in section 15 'of this Act, 
with respect to the use of the various bidding options provided for in 
this subsection. Such report shall include—

"(a) the schedule of all lease sales held during such year and 
thebidding system or systems utilised;

"(b) the schedule of all lease sales to be -held the following 
year and the bidding system or systems to be utilized;' ' • '' 

"(c) the benefits and costs associated with conducting lease 
sales using the various bidding systems;
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" (d) if applicable, the reasons why a particular bidding sys 
tem has not been or will not be utilized; and

" (e) if applicable, the reasons why more tfian 66% per centum, 
of the area leased in the past year, or to be offered for lease in the 
upcoming year, was or is to be leased under the bidding system, 
authorized by subparagraph (A) of paragraph (1) of this subsec 
tion. 

"(b) An oil and gas lease issued pursuant to this section shall —
"(1) be for a tract consisting of a compact area not exceeding 

five thousand seven hundred and sixty acres, as the Secretary may 
determine, unless the Secretary finds that a larger area is neces 
sary to comprise a reasonable economic production unit :

" (2) 'be for an initial period of —
"(A} five years; or "((B) not to exceed ten years where the Secretary finds 

that such longer period is necessary to encourage exploration 
and development in areas of unusually deep water or un 
usually adverse weather conditions,

" (3) require the payment of amount or value as determined by 
one of the bidding procedures set forth m subsection (a) of this 
section;

" (4) ' entitle the lessee to explore, develop, and produce the oil 
and gas resources contained within the least area, conditioned 
upon due diligence requirements and the approval of the develop 
ment and production plan required by this Act;

"(5) provide for suspension or cancellation of the lease 'pur 
suant to section 5 of this Act; and

" (6) contain such rental and other provisions as the Secretary 
may prescribe at the time of offering^ the area for lease.". 

" (c) No lease may be issued for an initial period until at least thirty 
days after the Secretary notifies the Federal Trade Commission of the 
proposed issuance. Such notification shall contain such information 
as the Federal Trade Commission may require in order to advise the 
Secretary as to whether such lease may create or maintain a situation 
inconsistent with the antitrust laws. The Federal Trade Commission 
may, by rule, exclude from the requirements of this subsection any 
class of lease which it determines would, if issued, be unlikely to create 
or maintain a situation inconsistent with the antitrust laws. If the 
Federal Trade Commission advises the Secretary, within such thirty- 
day period, that a proposed lease mail create or maintain a situation 
inconsistent with the antitrust laws, the Secretary may issue such lease 
only if —

"(1) he commences a public hearing on the record within sixty 
days after the date of the receipt of such advice, in accordance 
with chapter 5 of title 5, United States Code; and

"(#) he makes a finding, pursuant to such hearing, that the 
overall benefit to the public from the issuance or extension of such 
lease clearly outweighs any possible adverse effect upon competi 
tion and that there is no reasonable alternative which would have 
a lesser adverse effect upon competition.

" (d) No application for a lease may be submitted if the Secretary 
finds, after notice and hearing, that the applicant is not meeting due 
diligence requirements on other leases.
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"(e) Nothing in this Act shall be deemed to convey to any person, 
association, corporation, or other business organisation immunity from 
civil or criminal liability, or to create defenses to actions, under any 
antitrust law.

"(f)(J) At the time of soliciting nominations for the leasing of 
lands within three miles of the seaward boundary of any coastal State, 
the Secretary shall provide the Governor of any such State—

"(A) an identification and schedule of the areas and regions 
offerea for leasing;

"(5) all information concerning the geographical, geological, 
and ecological characteristics of such regions;

"(<7) an estimate of the oil and gas reserves in the areas pro 
posed for leasing; and

" (D) an identification of any field, geological structure, or trap 
located within three miles of the seaward boundary of a coastal 
State.

"(2) After receipt of nominations for any area of the outer Con 
tinental Shelf within three males of the seaward boundary of any 
coastal State, the Secretary shall inform the Governor of such coastal 
State of any such area which the Secretary believes should be given 
further consideration for leasing. The Secretary in consultation with 
the Go-vernor of the coastal State, shall determine whether any such 
area may contain one or more oil or gas pools or fields underlying both 
the outer Continental Shelf and lands subject to State jurisdiction. If 
the Secretary selects a tract or tracts which may contain one or more 
oil or gas pools or fields underlying both the outer Continental Shelf 
and, lands subject to State jurisdiction the Secretary shall offer the 
Governor of such coastal State the opportunity to enter into an agree 
ment concerning the disposition of revenues which may be generated 
by a Federal lease within such area in order to permit their fair and 
equitable divisioii between the State and Federal Government.

" (3) Within ninety days after the offer by the Secretary pursuant to 
paragraph (2) of this subsection, the Governor shall elect whether to 
enter into such agreement and shall notify the Secretary of his deci 
sion. If the Governor accepts the offer, the terms of any lease issued 
shall be consistent loith the provisions of this Act, with applicable 
regulations, and, to the maximum extent practicable, with the applica 
ble laws of the coastal State. If the Governor declines the offer, or if 
the parties cannot agree to terms concerning the disposition of reve 
nues from such lease (by the time the Secretary determines to offer 
the area for lease), the Secretary may nevertheless proceed with the 
leasing of the area.

u (4) Regardless of any other provision of this Act the Secretary 
shall impound, in whole or in part, in a separate account in the Federal 
treasury all bonuses, royalties, and other revenues attributable to oil 
and gas pools underlying both the outer Continental Shelf and sub 
merged lands subject to State jurisdiction until such time as the Sec 
retary and the Governor of such coastal State agree on, or if the 
Secretary and the Governor of such coastal State cannot agree the 
United States district court determines, the fair and equitable disposi 
tion of such revenues and any interest which has accrued and on the 
proper rate of payments to be deposited in the treasuries of the Federal 
Government and such coastal State".
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C(c)KfiO In order to meet the urgent need for further exploration 
and development of the sulphur deposits in the submerged lands of the 
outer Continental Shelf, the Secretary is authorized to grant to the 
qualified persons offering the highest cash bonuses on a basis of com 
petitive bidding sulphur leases on submerged lands of the outer Conti 
nental Shelf, which are not covered by leases which include sulphur 
and meet the requirements of subsection (a) of section 6 of this Act, 
and which sulphur leases shall be offered for bid by sealed bids and 
granted on separate leases from oil and gas leases, and for a separate 
consideration, and without priority or preference accorded to oil and 
gas lessees on the same area.

C(d)J(A) A sulphur lease issued by the Secretary pursuant to this 
section shall (1) cover an area of such size and dimensions as the Secre 
tary may determine, (2) be for a period of not more than ten years and 
so long thereafter as sulphur may be produced from the area in paying 
quantities or drilling, well reworking, plant construction, or other 
operations for the production of sulphur, as approved by the Secre 
tary, are conducted thereon, (3) require the payment to the United 
States of such royalty as may be specified in the lease but not less than 
5 per centum of the gross production or value of the sulphur at the 
wellhead, and (4) contain such rental provisions and such other terms 
and provisions as the Secretary may by regulation prescribe at the 
time of offering the area for lease.

[(e)] (i) The Secretary is authorized to grant to the qualified per 
sons offering the highest cash bonuses on a basis of competitive bidding 
leases of any mineral other than oil, gas, and sulphur in any area of 
the outer Continental Shelf not then under lease for such mineral upon 
such royalty, rental, and other terms and conditions as the Secretary 
may prescribe at the time of offering the area for lease.

S(f) J (j) Notice of sale of leases, and the terms of bidding, author- 
by this section shall be published at least thirty days before the 

date of sale in accordance with rules and regulations promulgated 
by the Secretary.

C(g)l (*) All moneys paid to the Secretary for or under leases 
granted pursuant to this section shall be deposited in the Treasury in 
accordance with section 9 of this Act.

C(h)l (0 The issuance of any lease by the Secretary pursuant to 
this Act, or the making of any interim arrangements by the Secretary 
pursuant to section 7 of this Act shall not prejudice the ultimate settle 
ment or adjudication of the question as to whether or not the area 
involved is in the outer Continental Shelf.

E(i)] (m ) The Secretary may cancel any lease obtained by fraud 
or misrepresentation.

[(])(«) Any person complaining of cancellation of a lease by 
the Secretary may have the Secretary's action reviewed in the United 
States District Court for the District of Columbia by filing a petition 
for review within sixty days after the Secretary takes such action.] 

, SEC. 9. DISPOSITION OF REVENGES.—All rentals, royalties, and other 
sums paid to the Secretary or the Secretary of the Navy under any 
lease on the outer Continental Shelf for the period from June 5,1950, 
to date, and thereafter shall be deposited in the Treasury of the 
United States and credited to miscellaneous receipts.
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SEC. 10. REFUNDS.— (a) Subject to the provisions of subsection (b) 

hereof, when it appears to the satisfaction of the Secretary that any 
• person has made a payment to the United States in connection with 
any lease under this Act in excess of the amount he was lawfully 
required to pay, such excess shall be repaid without interest to such 
person or his legal representative, if a request for repayment of such 
excess is filed with the Secretary within two years after the making 
of the payment, or within ninety days after the effective date of this 
Act. The Secretary shall certify the amounts of all such repayments 
to the Secretary of the Treasury, who is authorized and directed to 
make such repayments out of any moneys in the special account estab 
lished under section 9 of this Act and to issue his warrant in settle 
ment thereof.

(b) No refund of or credit for such excess payment shall be made 
until after the expiration of thirty days from the date upon which a 
report giving the name of the person to whom the refund or credit is 
to be made, the amount of such refund or credit, and a summary of the 
facts upon which the determination of the Secretary was made is sub 
mitted to the President of the Senate and the Speaker of the House of 
Representatives for transmittal to the appropriate legislative com 
mittee of each body, respectively: Provided, That if the Congress shall 
not be in session on the date of such submission or shall adjourn prior 
to the expiration of thirty days from the date of such submission, then 
such payment or credit shall not be made until thirty days after the 
opening day of the next succeeding session of Congress.

[SfiC. 11. GEOLOGICAL AND GEOPHYSICAL EXPLORATIONS.—Any agency 
of the United States and any person authorized by the Secretary may 
conduct geological and geophysical explorations in the outer Conti 
nental Shelf, which do not interfere with or endanger actual operations 
under any lease maintained'or granted pursuant to this Act, and which 
are not unduly hannful to acquatic life in such area.]

"Sue. 11. OUTER CONTINENTAL SHELF OIL AND GAS EXPLORATION.— 
(a) (1) The Secretary or any agency of the United States, and any 
person whom the Secretary by permit or regulation1 may authorise, 
may conduct geological and geophysical explorations, including core 
ana test drilling, in the outer Continental Shelf, which do not inter 
fere loith or endanger actual operations pursuant to any lease issued 
or maintained pursuant to this Act. and which are not unduly harm 
ful to the marine environment.

"(#) The provisions of paragraph (1) of this subsection shall not 
apply to any person conducting explorations pursuant to an approved 
exploration plan on any area under lease to such person pursuant to 
the provisions of this Act.

"(6) Except for those leases on which a drilling permit had been 
issued prior to the enactment of this subsection, exploration pursuant 
to any oil and gas lease issued or maintained under this Act must be 
undertaken in accordance with (1) the provisions of this section, and 
(SB) any regulations which the Secretary may promulgate pursuant 
to this section.

u (c)(l) Prior to commencing exploration pursuant to any oil and 
gas lease issued or maintained under this Act, the holder thereof shaU 
submit an exploration plan to the Secretary for approval. Such plan 
may apply to more than one lease held by a lessee in any one region of
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the outer Continental Shelf, or by a group of lessees acting under a 
unitisation, pooling, or drilling agreement, and shall be approved by 
the Secretary if he finds that such plan is consistent with the pro 
visions of this Act, regulations prescribed under this Act, and the 
provisions of such lease. The Secretary shall require such modifica 
tions of such plan as are necessary to achieve such consistency. The 
Secretary shall approve such plan, as submitted, or modified, within 
thirty days of its submission, except that if the Secretary determines 
that (A) any proposed activity under such plan would result in any 
condition which would permit him to suspend such activity pursuant 
to regulations prescribed under section 5(a) (1) of this Act, and (B) 
such proposed activity cannot be modified to avoid such condition, he 
may delay the approval of such plan.

"(8) An exploration plan submitted under this subsection shall in 
clude, in the. degree of detail ^vhich the Secretary may by regulation 
require—

"(A) a schedule of anticipated exploration activities to be 
undertaken;

"(B) a description of equipment to be used for such activities; 
"(0) the general location of each well to be drilled; and 
"(D) such other information deemed pertinent by the Secre 

tary.
" (3) The Secretary may, by regulation, require that such plan be 

accompanied by a general statement of development and production 
intentions which shall be for planning purposes only and which shall 
not be binding on any party.

"(d) The Secretary may, by regulation, require any lessee operat 
ing under an approved exploration plan to obtain a permit prior to 
drilling any well in accordance with such plan.

"(e) (1) If a revision of an exploration plan approved, under this 
subsection is submitted to the Secretary, the process to be used for the 
approval of such revision shall be the same as set forth in subsection 
(c) of this section.

"(#) All exploration activities pursuant to any lease shall be con 
ducted in accordance with an approved exploration plan or an ap 
proved revision of such plan,

" (/) The Secretary may, within ninety days after the date of en 
actment of this section, provide for the approval under subsection 
(c) of any plan submitted prior to such date of enactment which'he 
finds is in substantial compliance with the provisions of such sub 
section, and may require the submission of any additional informa 
tion necessary to bring such plan into such compliance". 
.SEC. 12. RESERVATIONS.—(a) The President of the United States 

may, from time to time, withdraw from disposition any of-the un- 
leased lands of the:outer Continental Shelf.

(b) In time of war, or when the President shall so prescribe, the 
United States shall have the right of first refusal to purchase at the1 
market price all or any portion of any mineral produced from the 
outer Continental Shelf.

> (c) All leases.issued under this Act, and leases, the maintenance and 
operation of which are authorized under this Act, shall contain, or be 
construed to contain a provision whereby authority is vested in the 
Secretary, upon a recommendation of the Secretary of Defense, dur-
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ing a state of war or national emergency declared by the Congress or 
the President of the United States after the effective date of this Act, 
to suspend operations under any lease; and all such leases shall con 
tain or be construed to contain provisions for the payment of just 
compensation to the lessee whose operations are thus suspended.

(d) The United States reserves and retains the right to designate by 
and through the Secretary of Defense, with the approval of the 
President, as areas restricted from exploration and operation that part 
of the outer Continental Shelf needed for national defense; and so long 
as such designation remains in effect no exploration or operations majr 
be conducted on any part of the surface of such area except with the 
concurrence of the Secretary of Defense; and if operations or produc 
tion under any lease theretofore issued on lands within any such re 
stricted area shall be suspended, any payment of rentals, minimum 
royalty, and royalty prescribed by such lease likewise shall be sus 
pended during such period of suspension of operation and production, 
and the term of of such lease shall be extended by adding thereto any 
such suspension period, and the United States shall be liable to the 
lessee for such compensation as is required to be paid under the Con 
stitution of the United States.

(e) All uranium, thorium, and all other materials determined pur 
suant to paragraph (1) of subsection (b) of section 5 of the Atomic 
Energy Act of 1946, as amended, to be peculiarly essential to the pro 
duction of fissionable material, contained, in whatever concentration; 
in deposits in the subsoil or seabed of the outer Continental Shelf are 
hereby reserved for the use of the United States.

(f) The United States, reserves and retains the ownership of and 
the right to extract all helium, under such rules and regulations as 
shall be prescribed by the Secretary, contained in gas produced from 
any portion of the outer Continental Shelf which may be subject to 
any lease maintained or granted pursuant to this Act, but the helium 
shall be extracted from such gas so' as to cause no substantial delay in 
the delivery of gas produced to the purchaser of such gas.

SEC. 13. NAVAL PETROLEUM KESERVE EXECUTIVE ORDER REPEALED.— 
Executive Order Numbered 10426, dated January 16, 1953, entitled1 
"Setting Aside Submerged Lands of the Continental Shelf as a NavaK 
Petroleum Reserve", is hereby revoked. -

SEC. 14. PRIOR CLAIMS Nor AFFECTED.—Nothing -herein contained 
shall affect such rights, if any, as may have been acquired under any 
law of the United States by any person in lands subject to this Act 
and sucli rights, if any, shall be governed by the law in effect at the 
time they may have been acquired: Provided, however, That nothing 
herein contained is intended or shall be construed as a finding, inter 
pretation, or construction by the Congress that the law-under which1 
such rights may be claimed in fact applies to theJands subject to this1 
Act or authorizes or compels the granting of such rights in such lands, 
and that the determination of the applicability or effect "of such law 
shall be .unaffected by anything herein contained. - >"

[SEC. 15. REPORT BY SECRETARY.—As soon as practicable after the1 
end of each fiscal year, .the Secretary shall submit to the President of 
the Senate and the Speaker of the House of Representatives a report 
detailing the amounts of till moneys received and expended in connec-
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tion with the administration of this Act during the preceding fiscal 
year.]

"/Sec. 15. ANNUAL REPORT BY SECRETARY TO CONGRESS. — Within site 
•months after the end of each fiscal year, the Secretary shall submit to 
the President of the Senate and the Speaker of the House of Repre 
sentatives the following reports :

"(1) A report on the leasing and production program in the 
outer Continental Shelf during each fiscal year, which shatt 
include —

"(A) a detailed accounting of all moneys received and ex 
pended;

"(B) a detailed accounting of all exploration, exploratory 
drilling, leasing, development, and production activities;

"(C) a summary of management, supervision, and enforce 
ment activities ,•

" (D ) a list of all shut-ins and -flaring wells; and
"(E) recommendations to the Congress (i) for improve

ments in management, safety, and amount of production from
leasing and operations in the outer Continental Shelf, and
(ii) for resolution of jurisdictional conflicts or ambiguities.

"(#) A report, prepared after consultation with the Attorney
General, with recommendations for promoting competition in the

' leasing of outer Continental Shelf lands, which shall include any
recommendations or findings by the Attorney General and any
plans for implementing recommended administrative changes
and drafts of any proposed legislation, and which shall contain —

"(.4) an evaluation of the competitive bidding systems
permitted under the provisions of section 8 of this Act, and,
if applicable, the reasons why a particular bidding system
has not been utilised;

"(B) an evaluation of alternative bidding systems not per 
mitted under -section 8 of this Act, and why such system or 
systems should or should not be utilized;

"(C) an evaluation of the effectiveness of restrictions on 
joint bidding in promoting competition and, if applicable, 
any suggested administrative or legislative action on joint

ng 
Z>) an evaluation of present measures and a description 

of any additional' measures to encourage entry of new com- 
' petitors ; and

"(£") an evaluation of 'present measures and a description 
of additional measures to increase the supply of oil and gas 

''to independent refiners and distributors." "'
Sec. 16. APPROPRIATIONS. — There is hereby authorised to be appro 

priated such sums as may be necessary to carry^out'the provisions of this Act * i- • -.
SEC. 17. SEPARABILITY. — If any provision of this Act, or any section, 

'subsection': sentence, clause, phrase or individual word, 'or the appli 
cation thereof to any person or circumstance is held' ''invalid,'* the 
validity of the remainder of the Act and'of the duplication of any such 
provision, section, subsection, sentence, clause, phrase or individual 
word toother persons and circumstances shall not be affected thereby.
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uSsc. 18. OUTER CONTINENTAL SBKLF LEASING PROGRAM.—(a) The 
Secretary, pursuant to procedures set forth in subsections (c) and 
(d), shall prepare and periodically revise, and maintain an oil and 

gas leasing program to implement the policies of this Act. The leasing 
program shall indicate as precisely as practicable the size, timing, and 
location of leasing activity which he determines will best meet na 
tional energy needs for the five-year period following its approval 
or reapproval. Such leasing program shall be prepared and main 
tained in a manner consistent with the following priciples:

"(J) Management of the outer Continental Shelf shall be con 
ducted in a manner which considers economic, social, and environ 
mental values of the nenewable and nonrenewable resources con 
tained in the outer Continental Shelf, and the potential impact of 
oil and gas exploration on other resource values of the outer Con 
tinental Shelf and the marine, coastal, and human environments. 

" (£) Timing and location of exploration, development, and pro 
duction of oil and gas among the oil- and gas-bearing physio 
graphic regions of the outer Continental Shelf shall be based on a 
consideration of—

"(A) existing information concerning the geographical, 
geological, and ecological characteristics of such regions.

"(B) an equitable sharing of developmental benefits and 
environmental risks among the various regions;

"(<7) the location of such regions with respect to, and the 
relative needs of, regional and national energy markets;

" (D) the location of such regions with respect to other uses 
of the sea and seabed, including fisheries, intracoastal navi 
gation, existing or proposed sealanes, potential sites of deep- 
water ports, and other anticipated uses of the resources and 
space of the outer Continental Shelf;

"(£") the interest of potential oil and gas producers in the 
development of oil and gas resources as indicated by explora 
tion or nomination;

" (F) laws, goals, and policies of affected States which have 
been specifically identified by the Governors of such States 
as relevant matters for the Secretary's consideration;

"(G) policies and plans promulgated by coastal States pur 
suant to the Coastal Zone Management, Act of 1978 (16 U.S.C. 
1451 et seq.).

"(3) The Secretary shall elect the timing and location of leas 
ing, to the maximum extent practicable, so as to obtain a proper 
balance between the potential for environmental damage, the po 
tential for the discovery of oil and gas, and the potential for 
adverse impact on the coastal zone. • . . * .

"(4) Leasing activities shall be conducted to assure receipt of 
fair market value for the oil and gas owned by the Federal 
Government.

"(&) The leasing program shall include estimates of the appropria 
tions and staff required to—

"(/) obtain resource information and any other information
needed to prepare the leasing program required by this section;

"(2) analyze and interpret the exploratory data and any, other
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information which may be compiled under the authority of this 
Act;

"(<?) conduct environmental baseline studies and prepare any 
environmental impact statement required in accordance with this 
Act and with section 108(2) (C) of the National Environmental 
Policy Act of 1967 (J& U.S.C. 4332(2) (C)); and

" (4) supervise operations conducted pursuant to each lease in 
the manner necessary to assure due diligence in the exploration 
and development of the lease area and compliance with the re 
quirements of applicable law and regulations, and with the terms 
of the lease.

"(c) (1) During the preparation of any proposed leasing program 
under this section, the Secretary shall invite and consider suggestions 
for such program from the Governor of any State which may become 
an affected State under such proposed program. The Secretary may 
also invite or consider suggestions from any other person.

" (#) After such preparation and at least sixty days prior to publi 
cation of a proposed leasing program in the Federal Register -pur 
suant to paragraph (3) of this subsection, the Secretary shall transmit 
a copy of such proposed program to the Governor of each affected 
State for review and comment. If any such comment is received by the 
Secretary at least fifteen days prior to submission to the Congress pur 
suant to such paragraph (3) and includes a request for any modifica 
tion of such proposed program, the Secretary shall reply in writing, 
granting or denying such request in whole or in part, or granting 
such request in such modified form as the Secretary considers appro 
priate, and stating his reasons therefor. All such, correspondence be 
tween the Secretary and the Governor of any affected State, together 
with any additional information and data relating hereto, shall ac 
company such proposed program when it is submitted to the Congress. 

" (3) Within nine months after the date of enactment of this section, 
the Secretary shall submit a proposed leasing program to the Con 
gress, the Attorney General, the Governors of affected States, and 
shall publish such proposed program in the Federal Register.

u (d)(l) Within ninety days after the date of publication of a pro 
posed leasing program, the Attorney General shall'submit comments 
on the anticipated effects of such proposed program upon competition, 
and any State, local government, Regional Outer Continental Shelf 
Advisory Board, or other person may submit comments and recom 
mendations as'to any aspect of such proposed program.

"(#) At least sixty days prior to approving a proposed leasing pro 
gram, the Secretary shall submit it to the President and the Congress, 
together with any comments received. Such submission shall indicate 
why any specific recommendation of the Attorney General or a State 
or local government was not accepted.

"(5) After the leasing program has been approved by the Secre 
tary, or after eighteen months folloioing the date of enactment of this 
section, whichever first occurs, no lease shall be issued unless it is for 
an area included in the approved leasing program and unless it con 
tains provisions consistent with the approved leasing program, except 
that teasing shall be permitted to continue until such program is ap 
proved and for so long thereafter as such program is under judicial 
or administrative review pursuant to the provisions of this Act.
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" (e) The Secretary shall review the leasing program approved under
this section at least once each year, and he may revise and reapprove
such program, at any time, in the same manner as originally developed.

" (/) The Secretary shall, by regulation, establish procedures for—
"(7) receipt and consideration of nominations for any area

to be offered for lease or to be excluded from leasing;
" (£) public notice of and participation in development of the 

leasing program;
" (3) review by State and local governments which may be im 

pacted by the proposed leasing;
"(4) periodic consultation with State and local governments, 

oil and gas lessees and permittees, and representatives of other in 
dividuals or organizations engaged in activity in or on the Outer 
Continental Shelf, including those involved in fish and shellfish 
recovery, and recreational activities; and

"(5) coordination of the program with the management pro 
gram being developed by any State for approval pursuant to sec 
tion 305 of the Coastal Zone Management Act of 1972 and con 
sistency, to the extent practicable, with the management program 
of any State which has been approved pursuant to section 306 of 
such Act.

Such procedures shall be applicable to any revision or reapproval of 
the leasing program.

"(g) the Secretary may obtain from public sources, or purchase 
from private sources, any survey, data, report, or other information 
(including interpretations of such data, survey, report, or other infor 
mation) which may be necessary to assist him in preparing any envi 
ronmental impact statement ana in making other evaluations required 
by this Act. The Secretary shall maintain the confidentiality of all 
proprietary data or information for such period of time as is pro 
vided for in this Act, established by regulation, or agreed to by the 
parties.

"(h) The heads of all Federal departments and agencies shall pro 
vide the Secretary with any nonproprietary information he requests to 
assist him in preparing the leasing program. In addition, the Secre 
tary shall utilise- the existing capabilities and resources of such Fed 
eral departments and agencies by appropriate agreement.

"Sec. 19. COORDINATION WITH AFFECTED STATES AND LOCAL GOV 
ERNMENTS.—

"(a) Any Governor of any affected State may submit recommenda 
tions to the Secretary regarding the size, timing, or location of a pro 
posed lease sale or with respect to a proposed development and pro 
duction plan.

"(6) Such recommendations shall be submitted within sixty days 
after notice of such proposed lease sale or receipt of such development 
and production plan.

"(c) The Secretary shall accept such recommendations if he deter 
mines, after having provided the Governor the opportunity for full 
consultation, that they provide for a reasonable balance between the 
national interest and the well-being of the citizens of the affected State. 
For the purposes of this subsection, a determination of the national 
interest shall be based on the desirability of obtaining oil and gas sup 
plies in a balanced manner and on the findings, purposes, and policies
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of this Act. The Secretary shall communicate to the Governor, in 
writing, the reasons for his determination to accept or reject such Gov- 
emor'* recom/mendations, or to implement any alternative means iden 
tified in consultation with the Governor to provide for a reasonable 
balance between the national interest a:nd the 'well-being of the citizens 
of the affected State. The Secretary's determination, that recommen 
dations are not consistent with the national security shall be final and 
shall not, alone, be a basis for invalidation of a proposed lease sale or 
a proposed development and production plan in any suit or judicial 
review pursuant to section 23 of this Act, unless found to be arbitrary 
or capricious.

"(d) The Secretary is authorized to enter cooperative agreements 
with affected coastal States for purposes which are consistent with this 
Act, and applicable Federal law. Such agreements may include the 
sharing of information, the joint utilization of available expertise, the 
facilitating of permitting procedures, joint planning and review, and 
the formation of joint surveillance and monitoring arrangements to 
carry out applicable Federal and State laws, regulations and stipula 
tions relevant to OCS operations both on and offshore.

"Sec. 20. BASELIXE AND MONITORING STUDIES.—(a) (1) The Secretary 
shall conduct a study of any area or region included in any lease sale 
in order to establish baseline information concerning the status of the 
human, marine, and coastal environment of the outer Continental 
Shelf and the coastal are-as which may be affected by oil and gas de 
velopment in such area or region.

"(#) Each study required by paragraph (1) shall be commenced 
not later than six months from the date of enactment of this section 
vrith respect to any area or region where a lease sale has been held 
before such date of enactment, and not later than six months prior to 
the holding of a lease sale loith respect to any area or region where 
no lease sale has been held before such date of enactment. The Secretary 
may utilise information collected in any study prior to the date of en 
actment of this section in conducting any such study.

"(3) In addition to developing baseline information, any study of 
an area or region, to the extent practicable, shall be designed to predict 
impacts on the marine biota resulting from chronic low level pollution 
or large spills associated with outer Continental Shelf production, 
from the introduction of drill cuttings and drilling muds in the area, 
and from the laying of pipe to serve the offshore production area, and 
the impacts of development offshore on the affected and coastal areas.

"(6) Subsequent to the leasing and developing of any area or re 
gion, the Secretary shall conduct such additional studies to establish 
baseline information as he deems necessary and shall monitor the 
human, marine, and coastal environments of such area or region in a 
manner designed to provide time-series and data trend information 
lohich can be used for comparison icith any previously collected data, 
for the purpose of identifying any significant changes in the quality 
and productivity of such environments, for establishing trends in the 
areas studied and monitored, and for designing experiments to iden 
tify the causes of such changes.

"(c) The Secretary of Commerce shall, by regulation, establish 
procedures for carrying out his duties under this section, and shall 
plan and carry out such duties in full cooperation with affected States.
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To the extent that other Federal agencies have prepared environmen 
tal impact statements, are conducting studies or are monitoring the 
affected human,, marine, or coastal ewvironinent, the Secretary of Com 
merce may utilize the information derived tlierefrom in lieu of directly 
conducting such activities. The Secretary may also utilise information 
obtained from any State or local government entity, or from any per 
son, for the purposes of this section. For the purpose of carrying out 
his responsibilities under this section, the Secretary may by agreement 
utilize, with or without reimbursement^ the services, personnel, or 
facilities of any Federal, State, or local government agency.

"(d) As soon as practicable after the end of each fiscal year, the 
Secretary shall submit to the Congress and make available to the 
general public an assessment of the cumulative effect of activities 
conducted under this Act on the human, marine, and coastal 
environments.

" (e) In executing his responsibilities under this section the Secretary 
is authorized and directed, to the maximum extent practicable, to 
enter into appropriate arrangements to utilise on a reimbursable basis 
the capabilities of the Department of Commerce. In carrying out such 
arrangements the Secretary of Commerce is authorized to enter into 
contracts^ or grants with any person, organisation or entity with funds 
appropriated to the Secretary of the Interior pursuant to this Act.

SEC. 21. SAFKTY REGULATIONS.—(a) Upon the enactment of this 
section, the Secretary, the Secretary of Labor, and the Secretary of 
the department in which the Coast Guard is operating shall, in con 
sultation with each other and other agency heads as appropriate, 
promptly commence a study of the adequacy of existing safety regula 
tions, and of the technology, equipment, and techniques available for 
the exploration, production, and development of natural resources, 
with respect to the outer Continental Shelf. The results of this study 
shall be submitted to the President who shall submit to the Congress a 
plan of action which he proposes to take to promote safety and health 
in the exploration, production, and development of natural resources 
of the outer Continental Shelf.

"(i) In exercising their respective responsibilities for floating, tem~ 
porartly fixed or permanently fixed structures for the exploration, 
production, and development of the natural resources of the outer 
Continental Shelf, the Secretary, and the Secretary of the department 
in which the Coast Guard is operating, shall require the use of the best 
available and safest technology which the Secretary determines to 
be economically achievable, taking into account the incremental costs 
and benefits of utilizing such technology, wherever failure of equip 
ment would have a significant effect on safety, health, on the environ 
ment, on all new drilling and production operations and, wherever 
practicable, on existing operations.

" (c) Nothing in this section or in section 82 of this Act shall affect 
the authority provided by law to the Secretary of Labor for the, pro 
tection of occupational safety and health, except as it applies to diving 
practices, the authority provided by law to the Administrator of the 
Environmental Protection Agency for the protection of the environ 
ment, or the authority provided by law to the Secretary of Trans 
portation with respect to pipeline safety.
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"(a?) The Secretary of the Department in which the Coast Guard 
is operating with the assistance of the Secretary of Labor shall estab 
lish and promulgate interim regulations or standards applying to the 
diving activities in the waters above the outer Continental Shelf. 
Notwithstanding section 4(b) (-0 of the Occupational Safety and 
Health Act of 1970, such regulations shall be promulgated and en 
forced by the two agencies provided the two agencies coordinate their 
activities in a manner which avoids duplication of effort and maxi 
mizes protection of employees.

"(e) The Secretary of Commerce, in cooperation with the Secre 
tary of the Department in which the Coast Guard is operating, and 
the Director of the National Institutes of Occupational Safety and 
Health, shall conduct studies of underwater diving techniques and 
equipment suitable for protection of human safety and improvement 
of diver performance. Such studies shall include but not be limited 
to: decompression and excursion table development and improve 
ment; all aspects of diver physiological restraints, and protective 
gear for exposure to hostile environments.

"Sec. 2%. ENFORCEMENT OP ENVIRONMENTAL AND SAFETY REGULA 
TIONS.—(a) The Secretary and the Secretary of the Department in 
which the Coast Guard is operating shall consult with each other 
regarding the enforcement of environmental and safety regulations 
promulgated pursuant to this Act, and each may by agreement utilize, 
with or without reimbursement, the services, personnel, or facilities 
of any Federal agency, for the enforcement of their respective regu 
lations.

"(b) The Secretary and the Secretary of the Department in which 
the Coast Guard is operating shall individually, or jointly if they so 
agree, promulgate regulations to provide for—

"(J) scheduled onsite inspection at least once a year of each 
facility on the outer Continental Shelf which is subject to any 
environmental or safety regulation promulgated pursuant to this 
Act, which inspection shall include all safety equipment designed 
to prevent or ameliorate blowouts, fires, spillages, or other major 
accidents; and

"(#) periodic onsite inspection without advance notice to the 
operator of such facility to assure compliance with such environ 
mental or safety regulations.

"(c) The Secretary, the Secretary of the Department in which the 
Coast Guard is operating or their authorised-representatives, upon 
presenting appropriate credential^ to the owner or operator of. a 
facility subject to subsection (b ), shall be authorized—

"(1) to enter without delay any. part of the facility; and 
(&) to examine such documents and records as are pertinent 

to*such an inspection.
"(d)(l) The Secretary or the Secretary of the Department in 

which the Coast Guard is operating, as applicable, shall make an 
investigation and public re-port on each major fire and major oil 
spillage occurring as a result of operations conducted pursuant to 
this Act. For the purpose of this subsection, the term imajor oil spil 
lage 1 means any discharge from a single source of more than two 
hundred barrels of oil over a period of thirty days or of more than
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•fifty barrels over a single twenty-four hour period. In addition, such 
Secretary may make an investigation and report of any lesser oil spil 
lage.

"(#) In any investigation conducted pursuant to this subsection, 
the Secretary of the Department in which the Coast Guard is opera 
ting shall have the power to subpena witnesses and to require the pro 
duction of books, papers, documents, and any other evidence relating 
to such investigation.

"SEC. S3. CITIZEN SUITS.—(a) Except as provided in subsection (b) 
of this section, any person having a valid legal interest which is or 
may be adversely affected may commence a civil action on his own 
behalf to compel compliance with this Act— 

"(1) against any person including— 
"(A) the United States,
"(B) any other governmental instrumentality or agency 

to the extent permitted by the eleventh amendment to the 
Constitution who is alleged to be in violation of the provi 
sions of this Act or the regulations promulgated thereunder; 
or

"(<?) any other person who is alleged to be in violation of 
any rule, regulation, order, or permit issued pursuant to this 
Act; or

"(#) against the Secretary where there is alleged a failure 
of the Secretary to perform any act or duty under this Act which 
is not discretionary with the Secretary or with the appropriate, 

"(b) No action may be commenced—
"(1) under subsection (a)(l) of this section—

U (A) prior to sixty days after the plaintiff has given 
notice m writing under oath of the violation (i) to the Sec 
retary, and (ii) to any alleged violator; or

"(B) if the Secretary or his authorised representative 
has commenced and is diligently prosecuting a civil action 
in a court of the United States or a State to require com 
pliance with the provisions of this Act, or any rule, regula 
tion, order, or permit issued pursuant to this Action, but in 
any such action in a court of the .United States any person 
having a legal interest which is or may be, adversely affected 
may intervene as a matter of right; or

"(#) under subsection (a) (2) of this section prior to sixty 
days after the plaintiff has given notice in writing under the 
oath of such action to the Secretary, in such manner as the Sec 
retary shall by regulation prescribe, except that such action may 

. be brought immediately after such notification in the case where 
the violation or order complained of constitutes an imminent 
threat to the health or safety of the plaintiff or would immedi 
ately affect a legal interest of the plaintiff.

"(o) (1) Except as provided in subsection (g) of this section, any 
action pursuant to this section may be brought only in the judicial 
district having jurisdiction under section 4,(b) of this Act.

" (#) In such action under.this section, the Secretary, if not a party, 
may intervene as a matter of right.

"(d) The court, in issuing any final order in any action brought 
pursuant to subsection (a) of this section, may award costs of litiga-
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tion, including reasonable attorney and expert witness fees to any 
party, whenever the court determines such award is appropriate. The 
court may, if a temporary restraining order or preliminary injunction 
is sought, require the filing of a bond or equivalent security in sufficient 
amount to compensate for any losses or damages suffered in accord 
ance with the Federal Rules of Civil Procedure.

" (e) Nothing in this section shall restrict any right which any per 
son (or class of persons) may have under any statute or common law 
to seek enforcement of any of the provisions of this Act and the regu 
lations thereunder, or to seek any other relief (induing relief against 
the Secretary).

" (f) Any resident of the United States who is injured in any man 
ner through the failure of any operator to comply with any rule, regu 
lation, order, or permit issued pursuant to this Act may bring an 
action for damages (including reasonable attorney and expert witness 
fees) only in the judicial district having jurisdiction under section 
4(b) of this Act.

u (g)'(l) Any action of the Secretary to approve a leasing program 
pursuant to section 18 of this Act shall be subject to judicial review 
only in the United States Court of Appeals for the District of 
Columbia.

"(2) Any action of the Secretary to approve, require modification 
of, or disapprove any exploration plan or any development and pro 
duction plan under this Act shall be subject to judicial review only 
in a United States court of appeals for a circuit in which an affected 
State is located.

"(5) The judicial review specified in paragraphs (1) and (8) of 
this subsection shall be available only to a person who (A) partici 
pated in the administrative proceedings related to the actions speci 
fied in such paragraphs, (B) is adversely affected or aggrieved by 
such action, (C) files a petition for review of the Secretary's action 
within sixty days after the date of such action, and (D) promptly 
transmits copies of the petition to the'Secretary and to the Attorney 
General of the United States.

"(4) Any action of the Secretary specified in paragraph (1) or 
(8) shall only be subject to review pursuant to the provisions of this 
subsection, and shall be specifically excluded from citizen suits which 
are permitted pursuant to subsection (a).

"(5) The Secretary shall file in the appropriate court the record 
of any public hearings required by this Act and any additional infor 
mation upon which the Secretary based his decision, as required by 
section 811% of title 28, United States Code. Specific objections to the 
action of the Secretary shall be considered by the court only if such 
objections have been submitted to the Secretary during the adminis 
trative proceedings related to the actions involved.

" (€) The court of appeals conducting a proceeding pursuant to 
this sttbsection shall consider the matter under review solely on the 
record made before the Secretary. The findings of the Secretary, if 
supported by substantial evidence on the record considered as a whole, 
shall be conclusive. The court may affirm, vacate, or modify any order 
or decision or may remand the proceedings to the Secretary for sucK 
further action as it may direct.
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"(7) Upon the fling of the record with the court, pursuant to 
paragraph (5), the jurisdiction of the court shall be exclusive and 
its judgment shall be final, except that such judgment shall be subject 
to review by the Supreme Court of the United States upon writ of 
certiorarL

"(A) Except as to causes of action which the court considers of 
greater importance, any action under this section shall take precedence 
on the docket over all other causes of action and shall be set for hearing 
at the earliest practical date and expedited in every way.

"Sec. 24. REMEDIES AND PENALTIES.— (a) At the request of the Sec 
retary, the Secretary of the Army, or the Secretary of the Department 
in which the Coast Guard is operating, the Attorney General or a 
United States attorney shall institute a civil action in the district court 
of the United States for the district in which the affected, operation 
is located for a temporary restraining order, injunction, or other 
appropriate remedy to enforce any provision of this Act or any regu 
lation or order issued under this Act.

"(6) // any person fails to comply with any provision of this Act, 
or any regulation or order issued under this Act. after notice of such 
failure and expiration of any reasonable period allowed for corrective 
action, such person shall be liable for a civil penalty of not more than 
$10000 for each day of the continuance of such failure. The Secretary, 
the Secretary of the Army, or the Secretary of the Department in 
which the Coast Guard is operating, as applicable, may assess, collect, 
and compromise any such penalty. No penalty shall be assessed until 
the person charged with a violation has been given an opportunity 
for a hearing.

"(c) Any person who knowingly and willfully (1) violates any 
provision of this Act. or an>/ regulation or order issued under the 
authority of this Act designed to protect health, safety, or the environ 
ment or conserve natural resources, (2) makes any false statement, 
representation, or certification in any application, record, report, or 
other document filed or required to be maintained under this Act, 
(3) falsifies, tampers with, or renders inaccurate any monitoring 
device or method of record required to be maintained under this Act, 
or (4) reveals any data or information required to be kept confidential 
by this Act shall, upon conviction, be punished by a fine of not more 
than $100000, or by imprisonment for not more than ten years, or 
both. Each day that a violation under clause (1) of this subsection 
continues, or each day that any monitoring device or data recorder 
remains inoperative or inaccurate because of any activity desert-bed 
in clause (3) of this subsection, shall constitute a separate violation, 

"(d) Whenever a corporation or other entity is subject to prosecu 
tion under subsection (c) of this section, any officer or agent of such 
corporation or entity who knowingly and willfully authorised, or 
dered, or carried out the proscribed activity shall be subject to the 
same fines or imprisonment, or both, as provided for under subsection 
(c) of this section.

"(e) The remedies and penalties prescribed in this section shaU be 
concurrent and cumulative and the exercise of one shall not preclude 
the exercise of the others. Further, the remedies and penalties pre 
scribed in this section shall be in addition to any other remedies and 
penalties offered by any other law or regulation.
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"SEC. 85. OIL AND GAS DEVELOPMENT AND PRODUCTION.—(a) (1) Prior 
to development and production pursuant to an oil and, gas lease issued 
or maintained after the enactment of this section, or issued or main 
tained prior to the enactment of this section upon which no oil or gas 
has been discovered in commercial quantities prior to the effective 
date of this Section, in any region of the outer Continental Shelf, 
other than the Gulf of Mexico or the Santa Barbara Channel, the 
lessee shall submit a development and production plan (hereinafter 
in this section referred to as a 'plan1 ) to the Secretary, for approval 
pursuant to this section.

"(#) A plan shall be accompanied by a statement describing all 
facilities and operations, other than those on the outer Continental 
Shelf, proposed by the lessee and known by him (whether or not 
owned or-'operated by such lessee) which will be constructed or utilized, 
in the development or production of oil or qas from, the lease area, 
including the location and site of such facilities and operation*, the 
land, labor, material, and energy requirements associated with such 
facilities and operations, and all enviromental and safety safeguards 
to be implemented.

"(3) Except for interpretive data, which, pursuant to regulations 
prescribed by the Secretary, constitute confidential or previleged in 
formation, the Secretary, within ten days after receipt of a plan and 
statement, shall (A) submit such -plan and statement to the Governor 
of any affected State, and (B) make such plan and statement available 
to any other appropriate interstate regional entity, the executive of 
any affected local government area, and the public.

"(&) After the date of enactment of this section, no oil and gas 
lease may be issued pursuant to this Act in any region, of the outer 
Continental Shelf, other than the Gulf of Mexico or the Santa Barbara 
Channel, unless such lease requires that development and production 
of reserves be carried out in accordance with a plan which complies 
with the requirements of this section.

" (c) A plan may apply to more than one oil and gas lease, and shall 
set forth, in the degree of detail established by regulations issued by 
the Secretary—

" (J) the specific icork to be performed;
" (#) a description of all offshore facilities and operations pro 

posed by the lessee or known by him (whether or not owned or 
operated by such lessee) to be directly related to the proposed 
development, including the location and sise of such facilities 
and operations, and the land, labor, material, and energy require 
ments associated with such facilities and operations; '

u (3) the environmental safeguards to be implemented on the 
outer Continued Shelf and how such safeguards are to be 
implemented;

" (4) aU safety standards to be met and how such standards are 
to be met;

"(5) an expected rate of development and production and a 
time schedule for performance; and

"(0) such other relevant information as the Secretary may by 
regulation require.

"(d)(l) The Secretary shall at least once, prior to approving a 
development and production plan in any area or region, as defined by
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the Secretary, of the outer Continental Shelf, other than the Gulf of 
Mexico or the Santa Barbara Channel, declare approval of such plan 
to be a major Federal action.

" (#) The Secretary may require lessees an adjacent or nearby leases 
to submit preliminary or final plans for their leases, prior to or imme 
diately after a determination by the Secretary that the procedures 
under the National Environmental Policy Act of 1969 shall commence. 

"(e) The Secretary shall transmit for review and commend the 
draft environmental impact statement or the development and produc 
tion plan if approval of such plan has not been declared to be a major 
Federal action, to the Governor of any affected State, the executive of 
any affected local government area, or any interested person. Com 
ments on development and production plans shall be returned to the 
Secretary within sixty days. The draft environmental impact state 
ment or the continents on the development and production plan shall 
be available to the general public.

" (/) (-0 After reviewing the record of any public hearing held with 
respect to a plan pursuant to the National Environmental Policy Act 
of 1969 or the comments and recommendations submitted under sub 
section (e) of this section, the Secretary shall, within sixty days after 
the release of the -final environmental impact statement prepare pursu 
ant to the National Environmental Policy Act of 1969 in accordance 
with subsection (d) of this section, or one hundred and twenty days 
after the period provided for comment under subsection (f) of this 
section, approve, disapprove, or require modifications of the plan. The 
Secretary shall require modification of a plan if he determines that the 
lessee has failed to make adequate provision in such plan for safe oper 
ations on the lease area or for protection of the human, marine, or 
coastal environment. Any modification required by the Secretary 
which affects land use and water use of the coastal zone of affected 
States approved pursuant to section 306 of the Coastal Zone Manage 
ment Act of 1978 (16 U.S.C. 1455) shatt be consistent with such pro 
gram unless the Secretary of Commerce makes the finding authorized 
by section 307(c)(3)(B)(iii). The Secretary shall disapprove a 
plan—

U (A) if the lessee fails to demonstrate that he can comply with 
the requirements of this Act or other applicable Federal laws;

"(B) if those activities described in the plan which affect lo/nd 
use and water use of the coastal zone of a Stae with a coastal zone 
management program approved pursuant to section 306 of the 
Coastal Zone Management Act of 1978 (16 U.S.C. H56) are not 
concurred with by such State pursuant to section 307(c) of such 
Act; and the Secretary of Commerce does not make the -finding 
authorized by section307(c) (3) (B) (Hi);

"(C) if operations threaten national security of national de 
fense ; or

"(D)(l) if in the Secretary's determination, because of excep 
tional geological conditions in the lease area, exceptional resource 
values in the marine or coastal environmental, or other exceptional 
circumstances, implementation of the plan would probably cause 
serious harm or damage to life (including aquatic life), to prop 
erty, to any mineral deposits in areas leased or not yet leased, 
or to the marine, coastal or human environments, and if he deter-'
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mines that the threat of harm or damage will not disappear or 
decrease to an acceptable extent within a reasonable period of time 
and if he determines that the advantages of disapproving the plan 
outweigh the advantages of development and production. If a plan 
is disapproved under clause -(A), the lessee shall not be entitled 
to compensation because of such disapproval. If a plan is dis 
approved under clause (B), the lessee shall not be entitled to com 
pensation because of such disapproval unless (i) the lease was 
issued and (ii) the lessee had submitted to the 'Secretary a devel 
opment and production plan before approval of the coastal zone 
management program pursuant to the 'Coastal Zone Management 
Act of 1978 (16 U^S.C. 1455). If a plow is disapproved under 
clause.,.(C) or (D) or under clause (B) where (i) the'lease was 
issued and (ii) the lessee had submitted tO'the Secretary a devel 
opment and production, plan before approval of the coastal zone 
management program, the term of the lease shall be duly extended, 
and at any time within five years after said disapproval, the lessee
•may reapply for approval of the same or a modified plan, and 
the Secretary shall approve, disapprove, or require modifications 
of a plan in accordance with this subsection, upon expiration of 
such five-year period, or at an earlier time upon request of a lessee, 
if the Secretary has not approved a plan, the Secretary shall can 
cel the lease, and the lessee shall be entitled to receive such com 
pensation as he shows to the Secretary is equal to the lesser of 
(i) the fair value of the cancelled rights as of the date of can 
cellation, .taking account of both anticipated 'revenues from the 
lease and anticipated costs, including cost of compliance with all 
applicable regulations in operating waters, liability for cleanup 
costs-or.damages, or both, m the case of an oil spill, and all other 
costs reasonably anticipated with respect to the lease, or (ii) the 
excess, if any, over the lessee's revenues from the lease (plus inter 
est thereon from date of receipt to date of reimbursement') of aU 
consideration paid for the lease and all direct expenditures made 
by the'lessee after the date of issuance of such lease, and in con 
nection with exploration or development, or both, pursuant to the

• lease (plus interest on such consideration and such expenditures 
from the date of payment to the date of reimbursement): Pro 
vided, That with respect to leases issued before the date of enact 
ment of this Act, such compensation shall be equal to the amount 
specified in item (i) of this sentence. The Secretary may, at any 
time within the five-year period, described in subparagraph (C), 
require -the lessee to submit a plan of development and production 
for approval, disapproval, or modification. If the lessee fails to 
submit a required plan expeditiously and in good faith, the Secre 
tary shall'find that the lessee has not been duly diligent in pursu 
ing his obligations under the lease, and shall immediately cancel 
such lease, without compensation, under the provisions of section 
6(c) of this Act.

"(#) The Secretary shall, from time to time, review each plan 
approved under this section. Such review shall be based upon 
changes in available information and other onshore or offshore 
conditions affecting or impacted by development and production 
pursuant to such plan. If the review indicates that the plan

91-848 O - 77 - 13
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should be revised to meet the requirements of this subsection, the 
Secretary shall require such revision.

"(g) The Secretary may approve any revision of an approved plan 
proposed by the operator if he determines that such revision will lead 
to greater recovery of oil and natural .gas, improve the efficiency, 
safety, and environmental protection of the recovery operation, is the 
only means available to avoid substantial economic hardship to the 
lessee, or is otherwise not inconsistent with the provisions of this Act, 
to the extent such revision is consistent with protection of the marine 
and coastal environments. Any revision of an approved plan which 
the Secretary determines is significant shall be reviewed in accordance 
with subsections (d) through (g) of this section.

"(A) Whenever the owner of any lease fails to submit a plan in 
accordance with regulations issued under this section, or fails to com 
ply with an approved plan, the lease may, after notice to such owner 
of such failure and expiration of any reasonable period allowed for 
corrective action, and after an opportunity for a hearing, be forfeited, 
canceled^ or terminated, subject to the right of judicial'review, in 
accordance with the provisions of section &?(&) of this Act. Termina 
tion of a lease because of failure to comply with an approved plan, 
including required modifications or revisions, shall not entitle a lessee 
fa any compensation.

• "(i) // any development and. production plan submitted to the 
Secretary pursuant to this section provides for the production and 
transportation of natural gas, the lessee snail contemporaneously 
submit to the Federal Power Commission that portion of such plan 
which relates to production of natural gas and the facilities for trans 
portation of natural gas. The Secretary and the Federal Power Com 
mission shall agree as to which of them shall prepare an environmental 
impact statement pursuant to the National Environmental Policy Act 
of 1969 applicable to such portion of such plan, or conduct studies as 
to the effect on the environment of implementing it. Thereafter,^ the 
findings and recommendations by the agency preparing such environ 
mental impact statement or conducting such studies pursuant to that 
agreement shall be adopted by the other agency, and such other agency 
shall not independently prepare another environmental impact state 
ment or duplicate such studies with respect to such portion of such 
plan, but the Federal Power Commission, in connection with its review 
of an application for a certificate of public convenience and necessity 
applicable to such transportation facilities pursuant to section 7 of 
the Natural Gas Act (15 U.S.C. 717), may prepare such environmental 
studies or .statement relevant to certification of such transportation 
facilities as have not been covered by an environmental impact state 
ment or studies prepared by the Secretary, the Secretary, in consulta 
tion with the Federal Power Commission, shall promulgate rules to 
implement this subsection, but the Federal Power Commission shall 
retain sole authority with respect to- rules and procedure applicable 
to the filing of any application with the Commission and to all aspects 
of the Commissions review of, and action on, any such application. 
,, uSfC. £6. OUTER CONTINENTAL. SBELF 'Ojt, AND GAS INFORMATION 
PROGRAM.—(a)(l)(A) Any.lessee.or permittee..conducting any ex 
ploration for* or development or production of, oil or gas pursuant to 
this Act shall provide the Secretary access^to all data obtained from
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such acvtivity and shall provide copies of such specific data, and any 
interpretation of any such data, as the Secretary may request. Such 
data and interpretation shall be pro'oided in accordance with regu 
lations which the /Secretary shall prescribe.

"(/?) // an interpretation provided pursuant to subparagraph (A) 
of this paragraph is made in good faith by the lessee or permittee, such 
lessee or permittee shall not be held responsible for any consequence 
of the use of or reliance upon.such interpretation

"(<7) Whenever any data is provided to the Secretary, pursuant to 
subparagraph (A) of this paragraph—

" (i) by a lessee, in the form and manner of processing which is 
utilized by such lessee in the normal conduct of his business, the 
Secretary shall pay the reasonable cost of reproducing such data; 
and a . >

" (ii) by a lessee, in such other form and manner of processing as 
the Secretary may request, or by a permittee, the Secretary shall 
.pay the reasonable cost of processing and reproducing such data, 

pursuant to such regulations as he may prescribe.
"(#) .Each Federal agency shall provide the Secretary with any 

data obtained by such Federal agency conducting exploration pursu 
ant to section 11 of this Act, and any other information which may be 
necessary or useful to assist him in carrying out' the provisions of this 
Act.

'"(6) (1) Information provided to the Secretary pursuant to subsec 
tion (a) of this section shall be. processed, analyzed,.and interpreted by 
the Secretary for purposes of carrying out his duties under this Act. 

" (2) As soon as practicable after information provided to the Secre 
tary pursuant to subsection (a) of this section is processed, analyzed, 
and interpreted, the Secretary shall make available to the affected 
States, a summary of data designed to assist them in planning for the 
onshore impacts of possible oil and gas development and production. 
Such summary shall include estimates of (A) the oil and gas reserves 
in areas leased or to be leased, (B) the size and timing of development 
if and when oil or gas, or both, is found, (C) the location of pipelines, . 
and (D) the general location and nature of onshore facilities.

"(c) The Secretary shall prescribe regulations to (l) assure that'the 
confidentiality of privileged information received by the .Secretary 
under this.section will be maintained, and (2) set forth the time peri 
ods and conditions which shall be applicable to the releease of such 
information. Such regulations shall include a provision that no such 
information will be transmitted to any affected State or any Regional 
Advisory Board unless the lessee, or the permittee and all persons to 
whom such permittee has sold such information under, promise of con 
fidentiality, agree to such transmittal.

" (d) (1) The Secretary shall transmit to any affected State and any 
appropriate Regional Advisory Board—

" (A) a copy of all relevant actual or proposed programs, plans,
,. reports, environmental impact statements, tract nominations (in-

• eluding negative nominations) and other lease sale information,
any -similar type of relevant information, and^ all modifications
and revisions thereof and comments thereon, prepared or obtained
by the Secretary pursuant to this Act;
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"(B) (i) the summary of data prepared by the Secretary pur 

suant to subsection (b) (£) of this section, ana (ii) any other proc 
essed, analyzed, or interpreted data prepared by the Secretary 
pursuant to subsection (b) (1) of this subsection, unless the Secre 
tary determines that transmittai of such data prepared pursuant 
to subsection (b)(l) would unduly damage the competitive posi 
tion of the lessee or permittee who provided the Secretary with 
the information which the Secretary had processed, analysed, or 
interpreted; and

"(C) any relevant information received by the Secretary 
pursuant to subsection (a) of this section, subject to any appli 
cable requirements as to confidentiality which are set forth in 
regulations prescribed under subsection (c) of this section. 

"(J8) Notwithstanding the provisions of any regulation required 
pursuant to the second sentence of subsection (c) of this section, the 
Governor of any affected State may designate an appropriate-State 
official to inspect, at a regional location which the Secretary shall 
designate, any privileged information received by the Secretary re-. 
garding any activity adjacent to such State, except that no 'such in 
spection shall take place prior to the sale of a lease covering the area 
in which said activity was conducted. Knowledge obtained by such 
State during such inspection shall be subject to applicable regjuire- 
ihents as to confidentiality which are set forth in regulations pre 
scribed under subsection (c) of this section.

"(c) Any provision of State or local law which provides for "pub 
lic access to any privileged information received or obtained by any 
person pursuant to tMs Act is expressly preempted by the provisions 
of this section, to the extent that it applies to such information.

"(/) If the Secretary finds that any State cannot or* does not 
comply with the regulations issued under subsection (c) of this sec 
tion, he shall thereafter withhold transmittai and deny inspection of 
privileged information to such State will he finds that such'State can 
and wul comply with such regulations. . .

"((/) The regulations prescribed pursuant to subsection (c) of 
this section, and the provisions of subsection 56%(b) (9) of title 5, 
United States Code, snail not apply to any information obtained in 
the conduct of geological or geophysical explorations by any Federal 
agency (or any person acting under a service contract'with such 
agency) pursuant to section 11 of this Act.

"Ssc. 27. FKDKRAL PURCBASB AND DISPOSITION OP OIL AND GAS.— 
(a) (/) Except as may be necessary to comply with the provisions of 
sections 6 and 7 of this Act, all royalties or net profit shares, or both, 
Accruing to the United States under any oil and gas lease or permit 
issued or maintained in accordance with this Act, shall, on demand- 
of the Secretary, be paid in oil or gas.

"(2) The United States shall have the right to purchase not to 
exceed 16% per centum by volume of the oil and gas produced pursu 
ant to a lease or permit issued in accordance with this Act, at therea- 
ulated price, or, if no regulated price applies, at the fair market value 
at the loett-head of the oil and gas saved, removed or sold, except 
that any oil or gas obtained by the United States as royalty or net 
profit share shall be credited against the amount that may be pur 
chased under this subsection.
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" (3) Title to any royalty, net pro-fit share, or purchased oil or gas 
may be transferred, upon request, by the Secretary to the Secretary 
of Defense, to the Administrator of the General Services Adminis 
tration, or to the Administrator of the Federal Energy Administra 
tion, for disposal within the Federal Government.

" (.6) (1) The Secretary, pursuant to such terms as he determines and 
in the absence of any provision of law.which provides for the manda 
tory allocation of such oil in amounts and at prices determined by 
such provision, or regulations issued in accordance with such provision, 
may offer to the pubUc and sell by competitive bidding for not more 
than its regulated price, or, if 'no regulated price applies, not less than 
its fair market value any part of the oil (A) obtained by the United 
States pursuant to any lease as royalty or net profit share, or (B) pur 
chased by the United States pursuant to subsection (a) (IS) of this 
section.

"(#) Whenever, after consultation with the Administrator of the 
Federal Energy Administration, the Secretary determines that small 
refiners do not have access .to adequate supplies of oil at equitable 
prices, the Secretary may dispose of any oil which is taken as a royalty 
or net profit share accruing or. reserved to the United States pursuant to 
any lease issued or maintained under this Act, or purchased by the 
United States pursuant to subsection (a) (£) of this section, by conduct 
ing a lottery for the sale of such oil, or may equitably allocate such oil 
among the competitors for the purchase of such oil, at the regulated 
price, or if no regulated price applies, at its fair market value. The 
Secretary shall limit participation in any lottery or allocated sale to 
assure such access and shall publish notice of such sale, and the terms 
thereof, at least thirty days in advance of such sale. Such notice shall 
include qualifications for participation, the amount of oil to be sold, 
and any limitation in the amount of oil which any participant may 
be entitled to purchase.

"(3) Whenever a provision of law is in effect which provides for 
the mandatory allocation of such oil in amounts or at prices deter 
mined by such provision, or regulations issued in accordance with such 
provision, the Secretary may only sell such oil in accordance with 
such provision of law or regulations.

"(c)(l) Except as provided in paragraph (#) of this subsection, 
the Secretary, pursuant to. such terms as he determines, may offer to 
the public and sell by competitive bidding for not more than Us reg 
ulated price, or, if no reguf.ated price applies, not less than its fair 
market value any part of the gas (A) obtained by the United States 
pursuant to a lease as royalty or net profit share, or (B) purchased 
by the United States pursuant to subsection (a) (#). of this > section.

"(0) Whenever, after consultation with and advice from the Ad 
ministrator of the Federal Energy Administration and the Chairman 
of the Federal Power Commission, the Secretary determines that an 
emergency shortage of natural gas is threatening to cause severe eco 
nomic or social dislocation in any region of the United States and that 
such region can be serviced in a practical, feasible, and efficient man 
ner by royalty, net profit share, or purchased gas obtained to the pro 
visions of this subsection, the Secretary may allocate or conduct a 
lottery for the sale of such gas, and shall limit participation, in any 
allocated or lottery sale of such gas to any person servicing such re-
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gion, but he shall not sell any such gas for more than its regulated 
price, or, if no regulated price applies, less than its fair market value. 
Prior to allocating any gas pursuant to this paragraph, the Secretary 
shall consult with the Federal Power Commission.

u (d) The lessee shall take any Federal oil or aas for which no ac 
ceptable bids are received, as determined by the Secretary, and which 
is not transferred pursuant to subsection (a) (3) of this section, and 
shall pay to the United States a cash amount equal to the regulated 
price, or, if no regulated price applies, the fair market value of the 
oil or gas so obtained. In the event that net profit share oil or gas pro 
duced pursuant to the bidding system authorized in subparagraphs 
(G) and (H) of section S(a) (1) of this Act is sold back to the lessee 
and lessees, each party shall be eligible to purchase a pro rota share 
according to its per centum interest. 

" ( e) A s used in this section—
"(/) the term 'regulated price 1 means the highest price—

U (A) at wMch Federal oil may be sold pursuant to the 
Emergency Petroleum Allocation Act of 1973 and any rule or 
order issued under such Act;

"(B) at which natural gas may be sold to natural-gas com 
panies pursuant to the Natural Gas Act and any rule or order 
issued under such Act; or

"(C) at which either Federal oil or gas may be sold under
any other provision of law or rule or order thereunder which
sets a price (or manner for determining a price) for oil or gas
produced pursuant to a lease or permit issued in accordance
•with this Act; and l

"(8) the term 'small refiner1 means an owner of an existing
refinery or refineries, including refineries not in operation, who
qualifies as a small business concern under the rules of the Small
Business Administration and who is unable to purchase in the open
market and adequate supply of crude oil to meet the needs of his
existing refinery capacities.

"(/) Nothing in this section shall prohibit the right of the United 
States to purchase any oil or gas produced on the outer Continental" 
Shelf, as provided in section H (b) of this Act.

"Sec. 28. LIMITATION ON EXPORT.—(a) Except as provided in sub 
section (d), any oil or gas produced from the outer Continental Shelf 
shall be subject to the remtirements and provisions of the Export 'Ad 
ministration Act of 1969 (SO App. U.S.C. V401 et seq.).

"(6) Before any oil or gas subject to this section may be exported 
under the requirements ana provisions of the Export Administration 
Act of 1969, the President shall make and publish an express finding 
that such exports will not increase reliance on imported oil or gas. are 
in the national interest, and are in accord with the provisions of the 
Export Administration Act of 1969.

"(c) The President shall submit reports to the Congress containing 
findings made under this section, and after the date of receipt of such 
report Congress shall have a period of sixty calendar days, thirty days 
of which Congress must have been in session, to consider whether ex 
ports under the terms of this section are in the national interest. If the 
Congress within such time period passes a concurrent resolution of dis-
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approval stating disagreement with the President's finding concerning 
the national interest, further exports made pursuant to such Presi 
dential findings shall cease.

" (d) The provisions of this section shall not apply to any oil or gas 
which is either exchanged in similar quantity for convenience or in 
creased efficiency of transportation with persons or the government of a 
foreign state, or which is temporarily exported for convenience or in 
creased efficiency of transportation across parts of an adjacent foreign 
state and reenters the United States,

"Sec. 89. RESTRICTIONS OP EMPLOYMENT.—No fulltvme. officer or em 
ployee of the Department of Interior who directly or indirectly dis 
charged ditties or responsibilities under this Act, and who was at any 
time during the twelve months preceding the termination of his. em- 
ploymentj with the Department compensated under the Executive 
Schedule or compensated at or above.the annual rate of basic pay for. 
grade GS-16 of the General Schedule, shatt accept, for a period of two 
years after the date of termination of employment with the Depart 
ment, employment or compensation, directly or indirectly, from any 
person, persons, association, corporation, or other entity subject to 
regulation under this Act".

TITLE HI—OFFSHORE OIL SPILL POLLUTION FUND

DEFINITIONS

SEC. 301. As used in this title, unless-the context indicates otherwise, 
the term—

(1) "cleanup costs" means all reasonable and actual costs, in 
cluding administrative and other costs, to the Federal Govern 
ment, to any State or local government, or to any foreign govern 
ment, or to their contractors or subcontractors, of (A) removing 
or attempting to remove oil discharged from any offshore facility 
or vessel, or (B) taking other •measures to prevent such discharge, 
or to reduce or mitigate damages to the public health or welfare, 
or to public property, including shorelines, beaches, and 'the -nat 
ural resources of the marine 'environment;

(2) "damages" means compensation sought pursuant to this 
title by any person suffering any direct ana actual injury proori- 
mately caused by the discharge of oil from an offshore faculty or 
vessel, except that such term does not include clean-up costs;

(3) "discharge" includes any spilling, leaking, pumping, pour 
ing, emptying, or dumping, regardless of whether it occurred in 
tentionally or unintentionally;

(4) "offshore facility" includes any oil refinery, drilling struc 
ture, oil storage or transfer terminal, or pipeline, or any appur 
tenance related to any of the foregoing, which is used to druffor, 
produce, store, handle, transfer, process, or transport oil pro 
duced from the outer Continental Shelf (as the term outer Con 
tinental Shelf is defined in section 2(a) of the Outer Continental 
Shelf Lands Act (J$ UJS.C. 1331 (a))), and is located on the outer 
Continental Shelf, except that such term does not include (A) a 
vessel, or (B) a deepwater port (as the term, deepwqter port is de-
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fined in section 3(10) of the Deepwater Port Act of 1974 (33 
U.S.C. 1602));

(6) "Fund" means the Offshore Oil Pollution Compensation 
Fund established under section 30%(a) of this title;

(6) "owner" means (A) with respect to an offshore facility, 
any person owning such facility, whether by lease, permit, con 
tract, license, or other form of agreement, (B) with respect to 
any facility abandoned without prior approval of the Secretary 
of the Interior, the person who owned such facility immediately 
prior to such abandonment, and (G) with respect to a vessel, any 
person owning such vessel;

(7) "operator" means (A) with respect to an offshore facility, 
any person operating such facility, whether by lease, permit, 
contract, license, or other form of agreement, and (B) with 
respect to a vessel, any person operating or chartering by demise 
such vessel;

(8) "person" means an individual, a public or private corpora 
tion, partnership, or other association, or a government entity;

(9) "person in charge" means the individual immediately re 
sponsible for the operations of an offshore facility or vessel;

(10) "Secretary" means the Secretary of Transportation;
(11) "revolving account" means the account in the Treasury 

of the United States which is established under section 30%(b) 
of this title;

(12) "incident" means any occurrence or aeries of related oc- 
currencies, involving one or more offshore facilities or vessels^, 
which cause or pose an imminent threat of oil pollution; and

(13) "vessel" means every description of watercraft or other 
contrivance, whether or not self-propeUed, which is operating in 
the waters above the outer Continental Shelf (as the term "outer 
Continental Shelf is defined in section $(a) of the Outer Con 

tinental Shelf Lands Act (42 U.S.C. 1331 (a))), and which is 
transporting oil directly from an offshore facility, and such term 
specifically excludes any watercraft or other contrivance which 
is operating in the navigable waters of the United States (as 
the term "navigable waters" is defined in section 602 of the Fed 
eral Water Pollution Control Act (33 U.S.C. 1362)).

ESTABLISHMENT OP THE FUND AND TBS REVOLVING ACCOUNT

SKO. 302. (a) There is established, within the Department of Trans 
portation an Offshore Oil Production Compensation Fund. The Fund 
may sue or be sued in its own name.

(b) There is established in the Treasury of the United States a 
revolving account, without fiscal year limitation, which shall be,avail- 
able to the Fund to carry out the provisions of this title.

. . PROHIBITION

SEC. 303. The discharge of oil from any offshore facility or vessel, 
in (funntities which the President under section 3Tl(b) of the'Fed 
eral Water Pollution Control Act (33''U.S.C. 1321 (b)) determines to 
be harmful, is prohibited.
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NOTIFICATION

SEC. 304- (a) Any person in charge of an offshore facility or vessel 
shall, as soon as he has knowledge of any discharge of oil from such 
offshore facility or vessel which may be in violation of section 303 
of this title, immediately notify the Secretary of such discharge.

(b) Any person in charge of an offshore facility or vessel who fails 
to immediately notify the Secretary, as required by 'subsection (a) 
of this section, shall, upon conviction, be fined not more than $10fOO, 
or imprisoned for not more than one year, or both, except that no 
person convicted under this section shall also be-convicted for the 
same failure to notify under section 311 (b) (5) of the Federal Water 
Pollution'ControlAct.

(c) Notification received pursuant to this section or information 
obtained by the exploitation of such notification shall not be used 
against any person providing such notification in any criminal case, 
except a prosecution for perjury or for giving a false statement.

REMOVAL OF DISCHARGED OIL

SEC. 305. (a) Whenever any oil is discharged from any offshore 
facility or vessel in violation of section 303 of this title, the President 
shall act to remove or arrange for the removal of such oil, unless he 
determines such removal will be done properly and expeditiously by 
the owner or operator af such offshore facility or vessel.

(b) Removal of oil and actions to minimize damage from oil dis 
charged shall, to the greatest extent possible, be in accordance with the 
National Gontingency Plan for removal of oil and hazardous sub 
stances established pursuant to section 311(c) (#) of the Federal Water 
Pollution Control Act.

(c) Whenever the President acts to remove a discharge of oil pur 
suant to thw section, he is authorised to draw upon, the money avail 
able in the revolving account. Such money shall be used to pay 
promptly for all cleanup costs incurred by the President in removing 
such oil or in minimizing damage caused by such oil discharge.

DUTIES AND POWERS

SEC. 306. (a) In order to carry out the purposes of this title, the 
Secretary shall—

(1) administer and maintain the Fund, in accordance with the 
provisions of this title;

(2) establish regulations and provide for the fair and expedi 
tious settlement of claims, in accordance with section 31S of this 
title;

(3) provide public access to information, in accordance with 
section 319(a) of this title;

(4) submit an annual report, in accordance with section 320 of 
this title; and

(5) perform such other functions as are prescribed by law. 
(b) In the performance of his duties under this title, the Secretary 

is authorized to—
(1) utilize, with the consent of the agency concerned, the serv 

ices, or personnel, on a reimbursable or replacement basis or other-
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wise, of any Federal Government agency; of any State or local 
government agency, or of any organization, to perform such 
functions on behalf of the Fund as are necessary or appropriate; 

(SB) make, promulgate, issue, rescind, and amend such, rules 
and regulations as may be necessary to carry out the purposes 
of this title;

(3) conduct such studies and investigations, obtain such data 
and information, and hold such meetings or public hearings as 
may be necessary or appropriate to facilitate the exercise of any 
authority granted to, or the performance of any duty imposed on, 
the Fund under this title;

(4) enter into such contracts, agreements, and other arrange- . 
ments as are deemed necessary or appropriate for the acquisition 
of material, information, or other assistance related to, or re 
quired by, the implementation of this title,' and

(6) issue and enforce orders during proceedings conducted 
pursuant to this title, including issuing subpenas, administering 
oaths, compelling the attendance and testimony of witnesses and 
the production of books, papers, documents, and other evidence, 
and the taking of depositions.

RECOVERABLE DAMAGES

SEC. 307. Damages may be recovered under this title for—
(1) the value of any loss or injury, at the time such loss or 

injury is. incurred, with respect to any real or personal prop 
erty which is damaged or destroyed as a result of a discharge of 
oil;

(£) (A) the cost to the owner of restoring, repairing, or replac 
ing any real or personal property which is damaged or destroyed 
by a discharge of oil, (B) any income necessarily lost by such 
owner during the time such property is being restored, repaired, 
or replaced, and (C) any reduction in the value of such property 
caused by such discharge;

(3) any loss of income or impairment of earning capacity for 
a period of not to exceed five years due to damages to real or 
personal property, or to natural resources, without regard to 
ownership of such property or resources, which are damaged or 
destroyed by a discharge of oil, if the claimant derives at least 
Z5 per centum of his earnings from activities which utilise such 
property or natural resources;

(4) any costs and expenses incurred by the Federal Govern 
ment or any State government in the restoration, repair, or re 
placement of natural resources which are damaged or destroyed 
by a discharge of oil; and

(5) any loss of tax revenue by the Federal Government or any 
State or local government for a period of not to exceed one year 
due to injury to real or personal property resulting from a dis 
charge of oil.

CLEANUP COSTS AND DAMAGES

Sec. 308. (a) All cleanup costs incurred by the President, the Sec 
retary, or any other Federal, State, or local official or agency, in con-
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nection with a discharge of oil shall be borne by the owners and op 
erator of the offshore facility or vessel from, which the discharge oc 
curred.

(b) Notwithstanding any other provision of law and except as pro 
vided in subsection (d) of this section, the owner and operator of an 
offshore facility shall be held jointly and severally liable, without 
regard to fault, for damages which result from a discharge of oil 
from such offshore facility. Such liability shall not exceed $35{)00{)00, 
except that if it can be shown that (1) such damages were the result 
of gross negligence or willful misconduct within the privity and 
knowledge of such owner or operator, or of the person ^n charge of 
such offshore facility, or (2) such discharge was the result of a viola 
tion of applicable safety, construction, or operating standards or 
regulations,^'such owner and operator shall be jointly and severally 
liable for the full amount of such damages.

(c) Notwithstanding any other provision of law and except as pror 
vided in subsection (a) of this sect-ion, the owner and operator of a 
vessel shall be jointly and severally^ liable, without regard to fault, 
for damages which result from a discharge of oil from such vessel. 
Such liability shall not exceed $150 per gross registered ton, except 
that if it can be shown that (1) such damages were the result of gross 
.negligence or willful misconduct within the privity and knowledge 
of such owner or operator, or of the person in charge of such vessel, 
or (2) such discharge was the result of a violation of applicable safe 
ty, construction, .or opearting standards or regulations, such owner 
arid operator shall be jointly and severally liable for-the full amount 
of such damages.
. (d) No liability shall be imposed under subsection (b) (c) of this 
section to the extent the owner or operator establishes that the dis 
charge of oil or that any damages resulting from such discharge were 
caused by (1) an act of war, 'or (SS) the negligent or intentional act 
of the damaged party or of any third party (including any govern 
ment entity.)

(c) (/) To the extent that liability is not imposed, pursuant to sub 
section (d)(%) of this section, on the owner or operator of an offshore 
facility or vessel for cleanup costs or damages resulting from a dis 
charge of oil from such facility or vessel, the damaged party or third 
party whose negligent or intentional act caused such discharge or any 
damages resulting from such discharge shall, if such damaged party 
or third party is also an offshore facility or vessel, be liable for such 
cleanup costs or damages to the same extent as if such discharge had 
occurred from the offshore facility or vessel of such damaged party 
or third party.

(2) Payment of cleanup costs or damages by the owner or operator 
of any offshore facility or vessel to any person pursuant to this title 
shall be subject to such owner or operator acquiring by subrogation 
all rights of such person to recover such cleanup costs or damages from 
any other person.

(3) The provisions of this section shall not in any way affect or 
limit any rights which an owner or operator of an offshore facility 
or vessel, or the Fund, may have against any third party whose acts 
may have caused or contributed to a discharge of oil.
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(/) Notwithstanding^ any other provision of this title, no person 
shall be liable under this tiue for payment of cleanup costs or'damaaes 
to any government of a foreign country, or any citizen of a foreign 
country not a resident of the United States, unless (1) such payment 
is authorized by a treaty or executive agreement .between such coun 
try and the United States, or (2) the Secretary of State, in consul 
tation with the Attorney General, certifies that such country provides 
an adequate and substantially similar remedy for United States claim 
ants for cleanup costs and damages'related to discharges of oil'pro 
duced from the Continental Shelf of such country.

(g) Any owner or operator of any-offshore facility or vessel liable 
for damages to any person pursuant to subsection (b), (c), or (e) (1) 
of this section shall also be.liable to such person for interest on the 
amount of such damages for which such owner or operator is liable, 
at the existing commercial interest rate, from'the date the claim or 
amended claim including suck damages was presented to, the'date on 
which the damages are paid..Such interest shall not be subject to any 
limitation of liability specified m subsection (b) or, (c) of this section.

DISBURSEMENTS PROM TBK REVOLVING ACCOUNT

-. SEC. 309. (a) Amounts in the revolving account shall be available 
for disbursement and shall be disbursed by the Fund for only iht 
following purposes: ' 

(J) Administrative and personnel expenses of the Fund. 
(#) Cleanup costs resulting from the discharge of oil which 

are incurred pursuant to this title or pursrtant to any State or 
local law, ana costs of the removal of oil incurred by the owner or 
operator of an offshore facility or vessel to the extent that the dis 
charge of such ml was caused solely by an act of war or negligence 
on the part of the Federal Government in establishing and mow- 
taming aids to navigation. > >•»•

(3) Subject to the provisions of section 313 of this title* aR 
damages not actually compensated pursuant to section 308(b) or 
(c) of this title.

; (b) Payment of compensation by the Fund shall be subject to the 
Fund acquiring by subrogation all rights of the claimant to recover 
cleanup costs or damages from the person responsible for such dis 
charge. The Fund shatt duigently pursue recovery for any such sub- 
rogated rights.

(o) Notwithstanding any other provision of this section, the Fund 
shall not be liable to pay (1.) cleanup costs and damages of any claim 
ant to the extent that the discharge of oil or any damages resulting 
from such discharge were caused by the negligent or intentional act 
of the damaged party, or (2) damages of any claimant to the extent 
that the discharge of oil or any damages resulting from such dis 
charge were caused by an act of war. . '• 

(a) In all claims or actions by the Fund against the owner, opera 
tor, or person providing financial responsibility, the Fund shall recover 
(1) except as otherwise provided in this title, the amount the Fund 
has paid to the claimant or to any government entity undertaking 
cleanup operations, without reduction, (#) interest on that amount,
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at the existing commercial interest rate, from the date upon which 
the request for reimbursement was issued from the Fund to the owner, 
operator, or such person, to the date on whicK'the Fund is paid by 
such owner, operator, or person, and (3) all reasonable and actual 
administrative costs incurred by the Secretary and disbursed by the 
Fund 'in connection with such claim or action, including costs of 
investigation, processing, hearings, appeals, and collection. Costs 
recovered pursuant to clause (3) of this subsection shall not be'subject 
to any limitation of liability'applicable to such owner, operator, or 
person providing financial responsibility, under'the provisions of sub 
section (b) or (c) of section 308 of this title.

(e) Whenever the amount in the revolving account is not sufficient 
to pay cleanup costs and damages for which the Fund is liable pursu 
ant to this section, the Fund may issue, in an amount not to exceed 
$600,000,000, notes on- other obligations to the Secretary of the Treas 
ury, in such forms and denominations, bearing such maturities, and 
subject to such terms and conditions as the Secretary, of the Treasury 
may prescribe. Such notes or other obligations shall bear interest at a 
rate to be determined by the Secretary of the Treasury on the basis of 
the current average market yield on outstanding marketable obliga 
tions of the United States of comparable maturities during the month 
preceding the issuance of-such notes or other obligations..Moneys 
obtained by, the Fund under this subsection shall be 'deposited in the 
revolving account, find redemptions of any such notes or other obliga 
tions shall be .made by $he Fund from the revolving account. The 
Secretary of the Treasury shall purchase any such notes or other 
obligations, and for such purpose he may use as a public debt transac 
tion the proceeds from the sale of any securities issued under the 
Second Liberty Bond Act. The purposes for which securities may be 
issued under such Act are extended to include any purchase of notes 
or other obligations issued under this subsection. The. Secretary of 
the Treasury may sell any such notes or other obligations at such times 
and prices and;upon such terms and conditions as he shall determine 
in his discretion. All purchases, redemptions, and sales of such notes 
or-other obligations by such Secretary of the Treasury shall be treated 
as public debt transactions of the United States.

FEE COLLECTION; DEPOSITS IN REVOLVING ACCOUNT

SEC. 310. (a) (1) The Secretary shall levy and the Secretary of the 
Treasury shall collect a fee of not to exceed 3 cents per barrel on oU 
obtained from the outer Continental Shelf, which shall be imposed 
on the ovmer of the oil when such oil is produced.

(2) The collection of the fee imposed pursuant to paragraph (1) of 
this subsection shall continue until the amount in the revolving ac 
count totals at least $100,000,000, whereupon imposition of such fee 
may be suspended by the Secretary. Thereafter, the Secretary* shall 
from time to time and in accordance with the limitation set forth in 
the first sentence of. paragraph (1) of this subsection, modify by regu 
lation the amount of the fee, if any, to be collected under this subsec 
tion in order'to maintain the revolving account at a level of not less 
than $100,000'000 and not more than $200,000,000. For purposes of
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this paragraph, all sums deposited pursuant to subsection (b) of this, 
section shau be included 'in the calculation of the balance in the re 
volving account.

(b) All SWIM received through fee collection, reimbursements, fines, 
penalties, investments, and judgments pursuant to this title shall be 
deposited in the revolving account.

(c) All sums not needed for the purposes specified in this title shall 
be prudently invested in income-producing securities issued by the 
Umted States and approved by the Secretary of the Treasury.

FINANCIAL RESPONSIBILITY

SEC. 311. (a) Each owner or operator of an offshore facility shall 
establish and maintain, under rules and regulations prescribed by the 
President, evidence of -financial responsibility based on the capacity 
of the of shore jacility and other relevant factors. Financial respon 
sibility may be established by any one, or a combination of, the fol 
lowing methods acceptable to the President: (1) evidence of insur 
ance, (#) surety bonds, (3) qualifications as a self-insurer, or (4) other 
evidence of financial responsibility satisfactory to the President.

(b) Each owner or operator of a vessel Over three hundred gross 
registered tons (other than a vessel which is not self-propelled and. 
which does not carry oil as cargo of fuel) shall establish and maintain 
under rules and regulations prescribed by the Federal Maritime Com 
mission, evidence of financial responsibility based on the liability re 
quirements of this title and the tonnage of the vessel: fn cases where 
an owner or operator owns, operates, or charters more than one such 
vessel, financial responsibility need only be established to meet the 
maximum liability to which the largest of such vessels could be sub 
jected^. Financial responsibility maybe established by any one, or comr 
bination, of the following methods acceptable to the President: (1) 
evidence of insurance, (IS) surety bonds, (3) qualifications as a self- 
insurer, or (4) other evidence of financial responsibility satisfactory 
to the President.

(c) Any claim for cleanup costs and damages by any claimant or' 
by the Fund may be brought directly against'the surety, the insurer, 
or any other person providing financial responsibility.

(d) Any person who fails to comply with the provisions of this 
section or any regulation issued, under this section shall be subject 
to a fine of not more than $25^)00.

(e) The President shall adjust the requirements established under 
this section and the limit of liability under section 308 of this title 
annually, by an amount equal to the annual percentage change in the 
wholesale price index.

(f) No owner or operator of an offshore facility or vessel who es 
tablishes and maintains evidence of financial responsibility in accord-, 
once with this section shall be required under any State taw, rule, or 
regulation to establish any other evidence of financial responsibility in 
connection with liability for the discharge of oil from such offshore 
facility or vessel. Evidence of compliance with the financial respon 
sibility requirement of this section shall be accepted by a State in lieu
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of any other requirement of financial responsibility imposed by such 
State in connection with liability for the discharge of oil from such 
offshore facility or vessel.

TRUSTEE OF NATURAL RESOURCES

SEC. 312. (a) The President, or the authorized representative of any 
State, shall act on behalf of the public as trustee of the natural re 
sources to recover for damage* to such resources. Sums recovered shall 
be used to restore, rehabilitate, or acquire the equivalent of such na 
tural resources by the appropriate agencies of the Federal Govern 
ment, or the State government. ' ;

CLAIMS PROCEDURE

SEC. 313. (a) The Secretary shall prescribe, and may from time to 
time amend, regulations for the filing, processing, settlement, and 
adjudication of claims for cleanup 'costs and damages resulting from 
the discharge of oil from an offshore facility-or vessel.

(b)(l) Whenever the Secretary receives information from any per 
son alleging the discharge of oil from any offshore facility or vessel 
in violation of section 303 of this title, he shall notify the owner and 
operator of such offshore facility or vessel of such allegation. Such 
owner or operator may, within five days after receiving such notifica 
tion, deny such allegations, or deny liability for damages for any of 
the reasons set forth in section 308(d) of this title.

(SS) Any denial made pursuant to paragraph (/) of this subsection 
shall be adjudicated -in accordance with the provisions of subsection 
(i) of this section.

(c) (1) If a denial is not made pursuant to subsection (b) (1) of 
this section, the owner and operator, or the person providing financial 
responsibility, shall advertise, in accordance with regulations pro 
mulgated by the Secretary, in any area where damages may occur, the 
procedures under which claims may be presented to such owners and 
operator or such person providing financial responsibility. The Secre 
tary shall publish the text of such advertisement, in modified form if 
necessary, in the Federal Register. If any person fails to make any 
advertisement required by this paragraph, the Secretary shall do so 
and such person shall pay the costs of such advertisement.

(2) If a denial is made pursuant to subsection (b) of this section, 
the Secretary shall advertise and publish procedures under which 
claims may be presented to the Secretary for payment by the Fund 
from the revol/uing account.

(3) Any advertisement made under this subsection shall commence 
no later than fifteen days after the date of the notification and shall 
continue for a period of no less than thirty days. Such advertisement 
shall be repeated thereafter in such modified form as may be necessary, 
but not less frequently than once each calendar quarter for a total- 
period of five years.

(d) (1) Any claim presented to any person under subsection (c) (1) 
of this section, or to the Secretary for payment from the'Fund, shall" 
be presented within one year after the date of discovery of any dam-
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ages for which such claim, is made,'ex'cept that no such claim, may be 
presetted after the end, of the five-year period beginning on the date 
on which advertising was commenced pursuant to subsection (c) of 
this section,

(2) Each person's damage claims arising from one incident which 
are presented, to the Secretary shall be slated in one form, which may 
be amended to include new claims as they are discovered. Damages 
which are known or reasonably should be known, and which are not 
included in the claim at the time compensation is made, shall be deemed 
waived.

(e)(l) Except as provided in subsection (/) of this section, all 
claims shall be presented (A) to the owner and operator, or (B) to 
the person providing financial responsibility.

(#) Any person to whom a claim, has been presented pursuant to 
paragraph, (1) of this subsection shall promptly notify the claimant 
of the rights which such claimant may have under this title and notify 
the Secretary of receipt of such claim.

(/) The following claims may be presented to the Secretary for 
payment by the Fund 'from the revolving account :

(1) Any claim for damages resulting from any discharge with 
respect to which a denial has been made pursuant to subsection 
(b) (1) of this section.

(#) Any claim which has been presented to any person pur 
suant to subsection (c)(l) of this section, if such person—

(A) has not accepted liability • for such claim for any 
reason,

(B) submits to the claimant a written offer for settlement 
of the claim, which the claimant rejects for any reason, or

(C) has not settled such claim by agreement with the 
claimant writhin sixty days after the date on which (i) such 
claim wax presented, or (ii) advertising- was commenced 
pursuant to subsection (c) of this section, whichever date • 
is later.

(g) In the case of a claim which has been presented to any person 
under subsection (e)(l) of this section, and which may be presented 
to the Secretary under subsection (/) (2) of this section, such person 
shall, within two days after a request by the claimant, transmit directly 
to the Secretary such claim, and such other supporting documents as 
the Secretary may by regulation prescribe, and such claim shall be 
deemed presented to the Secretary for payment by the Fund.

(h)(l) Except as provided in paragraph (2) of this subsection, the 
Secretary shall use the facilities and services of private insurance and 
claims adjusting organisations in administering this section and^may 
contract to pay compensation for such facilities and services. Any con 
tract made under the provisions of this paragraph may be made with 
out regard to the provisions of section 3709 of the -Revised -Statutes, 
upon a showing by the Secretary that advertising is not reasonably 
practicable, and advance payments may be made. A payment to a 
claimant, for a single claim in excess of $100,000, or two or more claims 
aggregating in excess of $WOfiOO, shall be first approved by the 
Secretary.
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(#) In extraordinary circumstances in which the services of such 
private organizations are 'inadequate, the Secretary may use Federal 
personnel to administer the provisions of this section, to the extent 
necessitated by such extraordinary circumstances.

(i) The following matters in dispute shall be submitted to the Sec 
retary and adjudicated pursuant to the provisions of this section:

(1) Upon the petition of a claimant, in the case of a claim which 
has been presented to the Secretary for payment by the Fund, 
and in which the Secretary—

(A) has, for any reason, denied liability for such claim; or
(B) has not settled such claim, by agreement with such 

claimant within ninety days after the date on which (i) such 
•claim was presented to the Secretary, or (n) advertising was 
commenced pursuant to subsection (<?)(#) of this section, 
whichever date is later.

(#)• Upon the petition of the owner and operator or the person 
providing financial responsibility, who is or may be liable for 
cleanup costs and damages pursuant to section 808 of this title—

(A) any denial made pursuant to subsection (b) (1) of this 
section;

(B) any objection to an exception to the limit of liability 
set forth in section 308 (b) or (c) of this title; and

(G) the amount of any payment or proposed payment by 
the fund which may be recovered from such owner and op 
erator, or such person providing financial responsibility, pur 
suant to section 309(d) of this title.

(j) (1) Upon receipt of any matter in dispute submitted for adjudi 
cation pursuant to subsection (i) of this section, the Secretary shall 
refer such matter to a hearing examiner appointed under section 
3105 of title 6, United States Code. Such hearing examiner shatt 
promptly adjudicate the case and render a decision in accordance with 
section 554 °f fi^e 5, United States Code.

(#) For purposes of any'hearing conducted pursuant to this sub 
section, the hearing examiner shall have the power to administer oaths 
and subpena the attendance and testimony of witnesses and the pro 
duction of books, records, and other evidence relative or pertinent to 
the issues presented for determination.

(3) A hearing conducted under this subsection shall be conducted 
within the United States judicial district within which the matter'in 
dispute occurred, or, if such matter occurred within two or more dis 
tricts, in any of the affected districts or, if such matter in dispute 
occurred outside of any district, in the nearest district.

(k) Upon a decision by the hearing examiner and in the absence of 
a request for judicial review, any amount to be paid from the revolving 
account shall be certified to the Fund which shall promptly disburse 
the award. Such decision shall not be reviewdble by the Secretary.

JUDICIAL REVIEW

SEC. 31%. («) Any person who suffers legal wrong or who is adversely 
affected or aggrieved by the decision of a hearing examiner may, no 
later than sixty days after such decision is made, seek judicial review

91-848 O - 17 - U
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of such decision (1) in the United States court of appeals for the cir 
cuit in which the damage occurred, or, if such damage occurred outside 
of any circuit, in the United States court of appeals for the nearest 
circuit, or (2) in the United States Court of Appeals for the District 
of Columbia.

(b) In any case in which the person responsible for the discharge, or 
the Fund, seeks judicial review, attorneys' fees and court costs shall 
be awarded to the claimant if the decision of the hearing examiner, is 
affirmed.

CLASS ACTIONS

SEC. S15. (a) The Attorney General may act on behalf of any group 
of damaged citizens which the Secretary determines would be more 
adequately represented as a class in the recovery of claims under this 
title. Sums recovered shall be distributed to the members of such 
group, except that the reasonable and actual costs incurred by the 
Attorney General in representing such class shall be paid out of such 
sums recovered, and shall be deposited in the Treasury of the United 
States, and credited to miscellaneous receipts. The Attorney General 
shall not commence any action under this subsection against the Fund 
or any other department, agency, or instrumentality of the United 
States.

(b) If, within ninety days after a discharge of oil in violation of 
section 303 of this title has occurred, the Attorney General fails to 
act on behalf of a group who may be entitled to compensation, any 
member of such group may maintain a class action to recover such 
damages on behalf of such group. Failure of the Attorney General to 
act in accordance with this subsection shall have no bearing on any 
class action maintained in accordance with this subsection.

(c) In any case in which the number of members of the class seek 
ing the recovery of claims under this title exceeds one thousand, pub 
lishing notice of the action in the Federal Register and in local news 
papers serving the areas in which the damaged parties reside shall be 
deemed to fulfil the requirement for public notice established by rule 
23(c) (2) of the Federal Rules of Civil Procedure.

REPRESENTATION

Sec. 316. The Secretary shatt initially request the Attorney General 
to promptly institute court actions and to appear and represent the 
Fund for all claims under this title. Unless the Attorney General 
notifies the Secretary that fie will institute such action or will other 
wise appear within a reasonable time, attorneys appointed by the 
Secretary shall appear and represent the Fund.

JURISDICTION AND VENUE

SEC. 317. (a) The United States district courts shall have original 
jurisdiction over all controversies arising under this title, without 
regard to the citisenship of the parties or the amount in controversy.

(b) Venue shall lie in any district (1) wherein the^ damage com 
plained of occurred, or, if such damage occurred outside of any dis-
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trict, in the nearest district, or (£) wherein the defendant resides, may 
<be found, or has its principal office. For the purposes of this section, 
the Fund shall reside in the District of ~ '

ACCESS TO RECORDS

SEC. 318. (a) Each person responsible for contributing to the Fund 
in accordance with this title shall keep such records and furnish such 
information as the Secretary shall prescribe in regulations. Collection 
shall be at such times and in such manner as shall be prescribed in 
such regulations.

(b) The Secretary shall have access to any books, documents, papers, 
and records of such person relevant to the administration of this title, 
and shall undertake regular examinations of and audits on the col 
lection of fees.

(c) The Comptroller General shall have access to any books, docu 
ments, papers, records, and other information of any person liable to 
contribute to the Fund, relevant to the administration of this title, and 
to all books, documents, papers, records and other information of the 
Fund.

PUBLIC ACCESS TO INFORMATION

SEC. 319. (a) Copies of any communication, document, report, or 
information transmitted between any official of the Federal Govern 
ment and any person concerning liability and compensation for dam 
ages resulting from the discharge of oil from an offshore facility or 
vessel shall be made available to the public for inspection and shall 
be available for the purpose of reproduction at a reasonable cost, to 
the public upon identifiable request.

(b) Nothing contained in this section shall be construed to require 
the release of any information of the kind described in subsection (b) 
of section 652 of title 5, United States Code, or which is otherwise 
protected by law from disclosure to the public.

ANNUAL BBPOBT

SEC. 3W. Within six months after the end of each fiscal year, the 
Secretary shall submit to the President of the Senate and the Speaker 
of the House of Representatives (1) a report on the administration of 
the Fund during such fiscal year, (2) a summary of the management 
and enforcement activities of the Fund, and (3) recommendations to 
the Congress for such additional legislative authority as may be neces 
sary to improve the management of the Fund and the administration 
of the liability provisions of this title.

AVTBORIZATION OP APPROPRIATIONS

SEC. 381. (a) There is authorized to be appropriated for the admin 
istration, of this title $10000000 for the fiscal year ending Septem 
ber 30,1977, $5000000 for the fiscal year ending September 30,1978, 
and $6000000 for the fiscal year ending September 30,1979.

(b) There are also authorised to be appropriated to the Fund from 
time to time such amounts as may be necessary to carry out the pur-
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poses of the applicable provis'ions of this title, including the entering 
into contracts pursuant to section 306(b) (4) of this title, any dis 
bursements of funds pursuant to section 309(a) of this title, and the 
Issuance of -notes or other obligations pursuant to section 309(e) of 
this title.

(c) Nothwithstanding any other provision of this title, the author 
ity to 'make contracts -pursuant to section 306(b) (4) of this title, to 
make disbursements pursuant to section 309(a) of this title, to issue 
notes of other obligation,? pursuant to section 309(e) of this title, and 
to charge and collect fees pursuant to section 310(a) of this title shall 
be effective only to the extent provided, without fiscal year limitation, 
in appropriation Acts enacted after the date of enactment of this title.

(d) There are hereby authorized to be appropriated to the Fund 
such sums as may be necessary to reimburse, the Fund for amounts paid 
for cleanup costs and damages in connection with discharges of oil 
caused by the negligent or intentional act of any department, agency, 
or instrumentality of the United States.

RELATIONSHIP TO OTHER LAW

SEC. 382. (a) Except as otherwise provided in this title, this title 
shall not be interpreted to preempt the field of liability or to preclude 
any State from imposing additional requirements or liability for any 
discharge of oil resulting in damages or cleanup costs within the juris 
diction of any State.

(b) Any person who receives compensation for damages or cleanup 
costs pursuant to this title shall be precluded from recovering compen 
sation for the same damages or cleanup costs pursuant to any otJier 
State or Federal law. Any person who receives compensation for dam 
ages or cleanup costs pursuant to any other State or Federal law shall 
be precluded from receiving compensation for the same damages or 
cleanup costs under this title.

TITLE IV—FISHERMEN CONTINGENCY FUND

DEFINITIONS

SEC. 401. As used in this title, the term-^
(1) "citizen of the United States" means any person who is a 

United States citizen by lane, birth, or naturalisation, any State, 
any agency of a State or a group of States, or any corporation, 
partnership, or association organized under the laws of any State 
which has as its president or other chief executive officer and as its 
chairman of the board of directors, or holder of a similar office, a 
person who is a United States citizen by law, birth, or naturaliza 
tion, and which has at least 75 per centum of the interest of therein 
onioned by citizens of the United States. Seventy-five per centum 
of the interest in the corporation shall not be deemed to be owned 
by citizens of the United States—

(A) if the title to 75 per centum of its stock is not vested in 
such citizens free from any trust of fiduciary obligation in 
favor any person not a citizen of the United States;

(B) if 75 per centum of the voting power in such corpora 
tion is not vested in citizens of the United States;
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(C) if through any contract or understanding it is so 

arranged that more than &5 per centum of the voting power 
may be exercised, directly or indirectly, in. behalf of any per 
son who is not a citizen of the United States; or

(D) if by any other means whatsoever control of any inter 
est in the corporation in excess of £6 per centum, is conferred 
upon or permitted to be exercised by any person who is not a 
citizen of the United States ;

(£) "commercial fishing" means all aspects of.commercial har 
vesting and handling of living marine resources; and 

(3) "Secretary" means the Secretary of Commerce.

.,E8T4BLISBMKNT OF TBE FISHSBMSff's CONTINGENCY FUND

SEC. 40Si. (a) There is established within the Department of Com 
merce, a Fishermen's Contingency'Fund (hereinafter referred to as 
the "Fund") for the purpose of providing compensation for damages 
to commercial fishing vessels and gear and resulting, loss of profits due 
to activities of oil and gas exploration, development, ana production 
on the Outer Continental Shelf. The Fund may aw of be sued in its 
own name by citizens of the United States.

(b) There is established in the--Treasury of the United States a 
revolving, account without fiscal year limitation, which shall be avail 
able to the. Fund to carry out the provisions of this title.

(c) Amounts in the revolving account shall be available for dis 
bursement and shall be disbursed by the Fund for only the following 
purposes: . •

(1) administrative and personnel expenses of the Fund; and 
(£) the payment of any claim in accordance with the decision 

of the Secretary pursuant to this title.

PISBSBIISN'S CLAIMS BOARD
Ssc. 403. (a) There is established a Fishermen's. Claims Board 

(hereafter called the Board) for the purpose of investigating and rec 
ommending to the Secretary the amount to be paid on clowns against 
the Fund.

(b) The Board shall consist of one representative from each of the 
National Oceanic and Atmospheric Administration,' the Coast Guard, 
and the Bureau of Land Management and three representatives each 
of the fishing industry and the oil industry.

(c) Selection and appointment of the members of the Board shall 
be as follows:

(J) Representatives of Government agencies shatt be appointed 
by the head of the department in which such agency is located.

(£) Representatives of the oil industry shall be appointed by 
the Secretary of the Interior.

(3) Representatives of the fishing industry shall be appointed 
by the Regional Fishing Management Councils in accordance 
with a procedure established by the Secretary.

(d) Each representative shatt serve on the Board for a period of 
three years, except that one-third of the Board, as determined by the
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Secretary, shall be replaced every year starting one year after the 
Board is established.

(e) Administrative and other expenses incurred by the Board and 
its members in carrying out its responsibilities shall be paid out of the 
Fund.

(/) The representatives of the Board shall meet from time to time 
or whenever necessary to carry out the provisions of this section.

(g) The minimum number of representatives necessary .to investi 
gate and recommend on a claim shall be one member for each of the 
government agencies, oil industry, and 'fishing industry.

DUTIES AND POWERS OP TBE SECRETARY ''

SEC. 404- (&) In order to carry out the purposes of this title, the 
Secretary shall—

(1) prescribe, and may from time to time amend, regulations 
for the fling, processing, and the fair and expeditious settlement 
of claims pursuant to this title, including a time limitation on the 
fling of such claims; •

(2) establish ana classify att potential hazards, to commercial 
fishing caused by-outer Continental Shelf activities, including att 
obstructions on the bottom, throughout the water column, and-on 
the surface;

(3) establish regulations for all materials, equipment, tools, 
containers, and att other items used on the: outer Continental Shelf 
to be properly stamped or labeled with (he owners' identification 
prior to actual use. • '

(4) administer and maintain the Fund, in accordance with the 
provisions of this title;and' ' ' • •• . •

(6) perform such other functions as are necessary to carry out 
the provisions of this title. ' ' '

(b) In the performance of his duties under this title, the Secretary 
is authorised to—

(1) utilize, with the consent of the agency concerned, the serv 
ices or personnel, on a reimbursable or replacement basis or other 
wise, of any Federal Government agency, of any State or local 
government agency, or of any organisation, to perform such func 
tions on behalf of the Fund as are necessary or appropriate;

(&) make, promulgate, issue, rescind, and amend such rules 
and regulations as may be necessary to caanry out the purposes of 
this title; ' . •

(3) conduct such studies and investigations, obtain such data 
and information, and hold such meetings or public hearings as may 
be necessary or appropriate to facilitate the exercise of any au 
thority granted to, or the performance of any duty imposed- on, 
the Fund under this title;

(4) enter into such contracts, agreements, and other arrange 
ments as are deemed necessary or appropriate for the acquisition 
of material, information, or other assistance related to, or required 
by, the implementation of this title; and

(5) issue and enforce orders during proceedings conducted pur 
suant to this title, including issuing subpenas, administering oaths, 
compelling, the attendance and testimony of'witnesses and the pro 
duction of books, papers, documents, and other evidence, and the 
taking of depositions.
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RECOVERABLE DAMAGES AND SUBROGATION OP BIGHTS

SEC. 405. (a) Damages and loss to profit to commercial fishing vessels 
and gear may be recovered under this tUle for—

(1) the replacement value of any toss of all or part of a com 
mercial fishing vessel which is damaged or destroyed as a result 
of oil, and gas exploration, development, or production on the 
Outer Continental Shelf;

(8) the replacement value of any loss of all or part of gear used 
for commercial fishing as a result of oil and gas exploration^ de 
velopment, or production on the outer Continental Shelf; and

(3) the loss of revenue to a commercial fishing vessel and crew 
due to oil and gas exploration, development, or production on the 
outer''Continental Shelf; such loss of revenue shatt be based on 
the average daily revenue of the affected vessel and crew averaged 
over the previous year, and the vessel and crew shall be compen 
sated for each day that it can be proven that the losses occurred.

(b) Payment of compensation by the Fund shatt be subject to the 
Fund acquiring by subrogation alt rights of the claimant to recover 
for damages and losses so compensated for. The Secretary shall, dili 
gently pursue recovery for any such subrogated rights.

(c) Those persons involved in outer Continental Shelf activities, 
identified as having caused damages to a fishing vessel, gear, or loss 
of revenue

shall reimburse the Fund for such amounts that it has paid to the 
claimant for such damage.

BURDEN Of PROOF

SEC. 406. In any claim pursuant to this title there shall be a presump 
tion in favor of such claim if the claimant establishes—

(1) that the vessel and crew were actually fishing in an area 
prescribed by the Secretary of Commerce as an area affected by 
outer Continental Shelf activities;

(2) that an immediate report on the location of any obstacle and 
the nature of the damage was made;

(3) that there was no previous or existing record on nautical 
charts or the Notice to Mariners that such an obstacle exists in 
the area; and

(4) in lieu of a record of such an obstacle, no proper surface 
marker or lighted buoy was attached or closely anchored to the 
obstacle;

(5) that the damage or loss of revenue was received after the 
enactment of this Act.

FKK COLLECTION; DEPOSITS IN REVOLVING ACCOUNT
SEC. 407. (a) (1) The Secretary, with the cooperation of the Secre 

tary of the Interior, shall levy and the Secretary o/ the Treasury shall 
collect a fee of not to exceed 1 cent per barrel of oil and fiftu-sias hun 
dred cubic feet of gas obtained from the outer Continental Shelf, 
which shall be imposed on the owner of the oil when such oil is pro 
duced.

(2) The collection of the fee imposed pursuant to paragraph (1) 
of this subsection shall continue until the amount in the revolving ac-
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count of the Fund totals at least $*2<pOOf>00, whereupon imposition of 
siwh fee may be suspended by the Secretary. Thereafter, the Secretary 
shall from time to time and in accordance with the limitation set forth 
in the first sentence of paragraph (1) of this subsection, modify by 
regulation the amount of the fee, if any, to be collected under this sub 
section in order to maintain the revolving account at a level of not 
less than $2,000,000 and not more than $5f)00,000. For purposes of this 
paragraph, all sums deposited pursuant to subsection (b) of this sec 
tion shall be included in the calculation of the balance in the revolving 
account.

(b) All sums received pursuant to this title shall be deposited in the 
revolving account.

(c) All sums not needed for the purposes specified in this title shall 
be prudently invested in income-producing securities issued by the 
United States and approved by the Secretary of the Treasury.

JVDIC1AL REVIEW

SEC. 408. (a) Any person who suffers legal wrong or who is adversely 
affected or aggrieved by the decision of 'the Secretary on a claim under 
trvis title may, no later than sixty days after such decision is made, 
seek judicial review of such decision (1) in the United States court of 
appeals for the circuit in which the damage occurred, or, if such dam 
age occurred outside of any circuit, m the United States court of ap 
peals for the nearest circuit, or (#) in the United States Court of 
Appeals for the District of Columbia.

(b) In any case in which the person responsible for damage to com 
mercial fishing vessels or gear seeks judicial review, attorneys'' fees 
and court costs shall be awarded to the claimant if the decision of the 
Secretary is affirmed.

JVRlSDICTIOIf AND VENUE

SEC. 409. (a) The United States district courts shall have original 
jurisdiction over all controversies arising under this title other than 
those described in section 408, without regard to the citizenship of the 
parties or the amount in controversy.

(b) Venue shall lie in any district (1) wherein the damage com 
plained of occurred, or, if such damage occurred outside of any dis 
trict, in the nearest district, or (2) wherein the defendant resides, may 
be found, or has its principal office. For the purposes of this section, 
the Fund shall reside in the District of Columbia.

REPRESENTATION

SEC. 410. The Secretary shall initially request the Attorney General 
to promptly institute court actions and to appear and represent the 
Fund for all claims under this title. Unless the Attorney General 
notifies the Secretary that he wiH institute such action or will other 
wise appear within a reasonable time, attorneys appointed by the 
Secretary shall appear and represent the Fund.
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ACCESS TO RECORDS

SBC. 411. (a) Each person responsible for contributing to the Fund 
in accordance with this title shall keep such records and furnish such 
information as the /Secretary shall prescribe in regulations. Collec 
tion shall be at such times and in such manner as shall be prescribed 
in such regulations.

(b) The Secretary shall have access to any books, documents, papers, 
and records of such person relevant to the administration of this title, 
and shall undertake regular examinations of and audits on the col 
lection of fees.

(c) The Comptroller General shall have access to any books, docu 
ments, papers, records, and other information of any person liable to 
contribute to the Fund, relevant to the administration of this title, and 
to all books, documents, papers, records, and other information of the 
Fund.

ANNUAL REPORT

SBC. 41%. Within six months after the end of each fiscal year, the 
Secretary shall submit to the President of the Senate and the Speaker 
of the House of Representatives (1) a report on the administration of, 
and payments from, the Fund durina such fiscal year, and (%) recom 
mendations to the Congress for such additional legislative authority 
as may be necessary to improve the management of the Fund and the 
administration of the liability provisions of this title.

AUTBORIZATION OF APPROPRIATIONS

SEC. 413. (a) There is authorized to be appropriated for the admin 
istration of this title $200{)00 for each fiscal year ending prior to 
October 1,1990.

(b) There is also authorized to be appropriated as an initial deposit 
and to maintain the revolving account of the Fund amounts not 
exceeding $500,000. Further amounts are authorized to be appropri 
ated to maintain the Fund not to exceed $590f>00 until fees pursuant 
to subsection 4O7(a) (1) can be collected. Such amounts shall be repaid 
by the Fund to the Treasury as soon as practicable with interest in 
an amount determined by the Secretary of the Treasury using the 
average rate of interest paid on indebtedness by the Treasury.

(c) Notwithstanding any other provision of this title, the authority 
to pay claims pursuant to section 407 shall be effective only to the 
extent provided, without-fiscal year limitation, in appropriation Acts 
enacted after the date of enactment of this title..

TITLE V—MISCELLANEOUS PROVISIONS

REVIEW OP SHUT-IN OR FLARIlfO WELLS

SEC. 501. (a) In a report submitted within six months after the date 
of enactment of this Act, and his annual report thereafter, the Secre 
tary shall list all shut-in oil and gas wells and wells flaring natural
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f is on leases issued under the outer Continental Shelf Lands Act. 
ach such report shall be submitted to the Comptroller General and 

shall indicate why each well is shut-in or -flaring natural gas, and 
whether the Secretary intends to require production on such a shut-in 
well or order cessation -flaring.

(b) Within six months after receipt of the Secretary's report, the 
Comptroller General shall review and evaluate the methodology used 
by the Secretary in allowing the wells to be shut-in or to flare natural 
gas and submit his findings and recommendations to the Congress.

REV/EW AND REVISION OF ROYALTY PAYMENTS

SEC. 502. As soon as feasible and no later than ninety days after the 
date of enactment of this Act, and annually thereafter, the Secretary 
of the Interior shall submit a report or reports to the Congress describ 
ing the extent, during the two-year period preceding such report, of 
delinquent royalty accounts under leases issued under any Act which 
regulates the development of oil and gas on Federal lands, and what 
new auditing, post-auditing, and-accounting procedures have been 
adopted to assure accurate and timely payment of royalties and net 
profit shares. Such report or reports shall include any recommenda 
tions for corrective action which the Secretary of the Interior deter 
mines to be appropriate.

\
NATURAL OAS DISTRIBUTION

SEC. 503. The Federal Power Commission shall, pursuant to its 
authority under section 7 of the Natural Gas Act, permit any natural 
gas distributing company which engages, directly or indirectly, in 
development and production of natural gas from the Outer Conti 
nental Shelf to transport to its service area for distribution any 
natural gas obtained by such natural gas distributing company from 
such development and production. For purposes of this section, the 
term "natural gas distributing company" means any person (1) en 
gaged in the distribution of natural gas at retail, and (#) regulated 
or operated as a public utility by a State or local government.

ANTIDISCRIMINATION PROVISIONS

SEC. 604- Each agency or department given responsibility for the 
promulgation or enforcement of regulations under this Act or the 
Outer Continental Shelf Lands Act, shall take such affirmatvoe action 
as deemed necessary to assure that no person shall, on the grounds of 
race, creed, color, national origin, or sex, be excluded from receiving or 
participating in any activity, sale or employment, conducted pursuant 
to the provisions of this Act or the Outer Continental Shelf Lands Act. 
The agency or department shall promulgate such rules as it deems 
necessary to carry out the purposes of this section, and any rules 
promulgated umder this section, through agency and department pro 
visions and rules which shall be similar to those established and in 
effect under title VI of the Civil Rights Amendments of 1964-
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SVN8BINK IH GOVEBffMff/T

SKC. 505. (a) Each officer or employee of the Department of the 
Interior who—

(1) performs any function or ditty under this Act or the Outer 
Continental Shelf Lands Act, as amended by this Act; and

(8) has any known financial interest in any person who (A) 
applies for or receives any permit or lease under, or (B) is other 
wise subject to the provisions of this Act or the Outer Continental 
Shelf Lands Act,

shall, beginning on February 1,1978, annually file with the Secretary 
of the Interior a written statement concerning all such interests held 
by such officer or employee during the preceeaing calendar year. Such 
statement shall be available to the public.

(b) The Secretary of the Interior shall—
(T) within ninety days after the date of enactment of this Act—

(A) define the term "known financial interest" for purposes 
of subsection (a) of this section; and

(B) establish the methods by which the requirement to fie 
written statements specified in subsection (a) of this section 
will be monitored and enforced, including appropriate pro 
visions for the filing by such officers and employees of such 
statements and the review by the Secretary of such state 
ments; and

(8) report to the Congress on June 1 of each calendar year with 
respect to such disclosures and the actions taken in regard thereto 
during the preceding calendar year.

(c) In the rules prescribed in subsection (b) of this section, the 
Secretary may identify specific positions within the Department of the 
Interior which are of a nonregulatory or nonpolicymaking nature and 
provide that officers or employees occupying such positions shall be 
exempt from the requirements of this section,

(d) Any officer or employee who is subject to, and knowingly vio 
lates, this section shall be fined not more than $%£00 or imprisoned not 
more than one year, or both.

COASTAL ZONE MANAGEMENT ACT OP 1972 AS AMENDED

ftSEC. 308. (a) * * *
C(b)(l) The Secretary shall make grante annually to coastal 

states, in accordance with the provisions of this subsection.
£(2) The amounts granted to coastal states under this subsection 

shall be, with respect to any such state for any fiscal year, the sum of 
the amounts calculated, with respect to such state, pursuant to sub- 
paragraphs (A), (B), (C),and (D):

[(A) An amount which bears, to one-third of the amount 
appropriated for the purpose of funding grants under this sub 
section for such fiscal year, the same ratio that the amount of 
outer Continental Shelf acreage which is adjacent to such state 
and which is newly leased by the Federal Government in the
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immediately preceding fiscal year bears to the total amount of 
outer Continental Shelf acreage which is newly leased by the 
Federal Government in such preceding year.

[(13) An amount which bears, to one-sixth of the amount 
appropriated for such purpose for such fiscal year, the same ratio 
that the volume of oil and natural gas produced in the immedi 
ately preceding fiscal year from the outer Continental Shelf acre 
age which is adjacent to such state and which is leased by the 
Federal Government bears to the total volume of oil and natural 
gas produced in such year from all of the outer Continental Shelf 
acreage which is leased by the Federal Government.

[(C) An amount which bears, to one-sixth of the amount 
appropriated for such purpose for such fiscal year, the same 
ratio that the volume of oil'and natural gas produced from Outer 
Continental Shelf acreage leased by the Federal Government 
which is first landed in such state in the immediately preceding 
fiscal year bears to the total volume of oil and natural gas pro 
duced from all outer Continental Shelf acreage leased by the 
Federal Government which is first landed in all by the coastal 
states in such year.

[(D) An amount which bears, to one-third of the amount 
appropriated for such purpose for such fiscal year the same ratio 
that the number of individuals residing in such state in the 
immediately preceding fiscal year who obtain new employment 
in such year as a result of new or expanded outer Continental 
Shelf energy activities bears to the total number of individuals 
residing in all of the coastal state in such year who obtain new 
employment in such year as a result of such outer Continental 
Shelf energy activities.

[(3) (A) The Secretary shall determine annually the amounts of 
the grants to be provided under this subsection and shall collect and 
evaluate such information as may be necessary to make such deter 
minations. Each Federal department, agency, and instrumentality shall 
provide to the Secretary such assistance in collecting and evaluating 
relevant information as the Secretary may request. The Secretary shall 
request the assistance of any appropriate state agency in collecting 
and evaluating such information.

[(B) For purposes of making calculations under paragraph (2), 
outer Continental Shelf acreage is adjacent to a particular coastal 
state if such acreage lies on that state's side of the extended lateral 
seaward boundaries of such state. The extended lateral • seaward 
boundaries of a coastal state shall be determined as follows:

[ (i) If lateral seaward boundaries have been clearly defined or 
fixed by an interstate compact, agreement, or judicial decision (if 
entered into, agreed to, or issued before July 26, 1976), such 
boundaries shall be extended on the basis of the principles of 
delimitation used to so define or fix them in such compact, agree 
ment, or decision.

[(ii) If no lateral seaward boundaries, or any portion thereof, 
have been clearly defined or fixed by an interstate compact, agree 
ment, or judicial decision, lateral seaward boundaries shall be
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determined according to the applicable principles of law, includ 
ing the principles or the Convention on the Territorial Sea and the 
Contiguous Zone, and extended on the basis of such principles. 

£(111) if, after July 26, 19Y6, two or more coastal states enter 
into or amend an interstate compact or agreement in order to 
clearly define or fix lateral seaward boundaries, such boundaries 
shall thereafter be extended on the basis of the principles of 
delimitation used to so define or fix them in such compact or 
agreement.

[(C) For purposes of making calculations under this subsection, 
the transitional quarter beginning July 1, 1976, and ending Septem 
ber 30, 1976, shall be included within the fiscal year ending June 30, 
1976. " '

[(4) Each coastal state shall use the proceeds of grants received by 
it under this subsection for the following purposes (except that prior 
ity shall be given to the use of such proceeds for the purpose set forth 
in subparagraph (A)):

[(A) The retirement of'state and local bonds, if any, which
are guaranteed under subsection (d) (2) of this section; except

' that, if ; the amount of such grants is insufficient to retire both
state'and local bonds, priority shall be given to retiring local
bonds.'

[(B) The study of, planning for, development of, and the 
carrying put of projects and programs in such state which are— 

[(i) necessary, because of the unavailability of adequate 
financing under any other subsection, to provide new or im 
proved public facilities and public services which are required 
as a direct result of new or expanded outer Continental Shelf 
energy activity; and

[(u ) of a type approved by the Secretary as eligible for 
grants under this paragraph, except that the Secretary may 
not disapprove any project or program for highways and 
secondary roads, docks, navigation aids, fire and police pro 
tection, water supply, waste collection and treatment (in 
cluding drainage), schools and education, and hospitals and 
health care.

[(C) The prevention, reduction, or amelioration of..any un- 
avoidable^loss in such state's coastal zone of any valuable environ 
mental or recreational resource if such loss results from-coastal 
energy activity.

[(5) The Secretary, in a timely manner, shall determine that each 
coastal state has expended or committed, and may determine that such 
state will expend or commit, grants which such state has received 
under this subsection in accordance with the purposes set forth in 
paragraph (4). The United States shall be entitled to recover from 
any coastal state an amount equal to any portion of any such grant 
received by such state under this subsection which—

[(A) is not expended or committed by such state before the 
close of the fiscal year immediately following the fiscal year in 
which the grant was disbursiedjOr

T(B) is expended or committed by such state for any purpose 
omer than a purpose set forth in paragraph (4).



226
Before disbursing the proceeds of any grant under this subsection to 
any coastal state, the Secretary shall require such state to provide 
adequate assurances of being able to return to the United States any 
amounts to which the preceding sentence may apply.]

"(b)(l) The Secretary shall, in addition to any financial assist 
ance provided to, or available to, coastal States pursuant to any other 
subsection of this section, distribute grants annually in accordance 
with the provisions of this subsection. The moneys received under 
this subsection shall be expended by each State receiving such grants 
solely for the purpose of reducing or ameliorating adverse impacts 
resulting from the exploration for, or the development or production 
of, energy resources or resulting from the location, construction, ex 
pansion, or operation of a related energy facility and/or for projects 
designed to provide new or additional public facilities and public serv 
ices which are related to such exploration, development production, 
location, construction, expansion, or operation, except that such grants 
shall initially be designated by each receiving State to retire State 
and local bonds, if any, which are guaranteed under section 308 (d) 
(1), and section 308(d) (0) and section 308(d) (3) of this Act: Pro 
vided, That if the amount of such grants is insufficient to retire both 
State and local bonds, priority shall be given to retiring local bonds. 

"(#) Subject to the expenditure requirements of Section 308(b) 
(J), each coastal State shall be entitled to receive a grant under this 
subsection if such State is, on the first day of each fiscal year.

"(a) adjacent to outer Continental Shelf lands on which oil 
or natural gas is being produced,1 or

"(b) permitting crude oil or natural gas to be landed in its 
coastal zone; Provided, That such crude oil or natural gas has 
been produced on adjacent outer ̂ Continental Shelf lands of such 
State or on outer Continental Shelf lands which are adjacent to 
another State and transported directly to suck State. In the 
event that a State is landing oil or riatural gas produced adjacent 
to another State, the landing State\shatt be eligible for grants 
under this subsection at a rate half as great as that to which it 
would be eligible in any given year if the oil or natural gas pro 
duced adjacent to that State were also landed in that State. 

"(<?) States defined in section 308(b)(2) shall become eligible to 
receive such automatic grants in the first year that the amount of such 
oil or natural gas landed in the State or produced on outer Continen 
tal Shelf lands adjacent to the State (as determined by the Secretary) 
exceeds a volume of one hundred thousand barrels per day of oil or an 
equivalent volume of natural gas. There are authorized to be ap 
propriated for this purpose sufficient funds to provide such States 
with grants in the amount of SO cents per barrel or its equivalent dur 
ing the first year, JO cents per barrel or its equivalent during the third 
year, and 8 cents per barrel or its equivalent during the fourth and all 
succeeding years during which oil or gas is landed in such a State 
or produced on outer Continental Shelf lands adjacent to such a 
State: Provided, That (A) such funds shall not exceed $1004)00,000 
for the fiscal, year ending September 30, 1978; $100.000. for the fiscal, 
year ending September 30.1979; and (B) such funds shall be limited to 
payments for the first one and one-half million barrels of oil (or its
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gas equivalent) per day per State for the ten succeeding fiscal years. 
The amount of such grant to each such State in any given year shall 
be calculated on the basis of the previous year's volume of oil or nat 
ural gas landed in the State or produced adjacent ot the State. For 
the •purposes of this section, one barrel of crude oil equals site thousand 
cubic feet of natural gas.

"(4) Any funds provided to any State pursuant to section 908(b) 
which are not expended in accordance with the purposes authorized 
herein shall be returned to the Treasury of the United States by such 
State.".

RELATIONSHIP TO EXISTINO LAW

SEC. 607. Except as otherwise expressly provided in this Act, nothing 
in this Act shall be construed to amend, modify, or repeal any provi 
sion of the Coastal Zone Management Act of 1972, the National En 
vironmental Policy Act of 1969, the Mining and Mineral Policy Act 
of 1970, or any other Act.

SEC. 508. Upon the effective date of the provisions of the law creating 
a Department of Energy, or upon the effective date of this^ Act, 

whichever is later, the functions vested in the Secretary by this Act 
related to those Federal leasing functions designated for transfer 
from the Secretary to the Secretary of Energy in such law creating a 
Department of Energy shall be transferred to and vested in the Sec 
retary of Energy.

ENERGY POLICY AND CONSERVATION ACT of 1975
SEC. 105. (a) The Secretary of the Interior shall, not later than 30 

days after the date of enactment of this Act, prescribe and make effec 
tive a rule which prohibits the bidding for any right to develop crude 
oil, natural gas, and natural gas liquids on any lands located on the 
Outer Continental Shelf by any person if more than one major oil 
company, more than an affiliate of a major oil company, or a major 
oil company and any affiliate of a major oil company, has or have a 
significant ownership interest in such person. Such rule shall define 
affiliate relationships and significant ownership interests.

(b) As used in this section:
(1) The term "major oil company" means any person who, 

individually or together with any other person with respect to 
which such person has an affiliate relationship or significant 
ownership interest, produced during a prior 6-month period speci 
fied by the Secretary, an average daily volume of IfiOQfiOO barrels 
of crude oil, natural gas liquids equivalents, and natural gas equi 
valents.

(2) One barrel of natural gas equivalent equals 6J526 cubic 
feet of natural gas measured at 14-73 pounds per square inch 
(MSL) and 60 degrees Fahrenheit.

(3) One barrel of natural gas liquids equivalent equals 1.454 
barrels of natural gas liquids at 60 degrees Fahrenheit. 

t(c) The Secretary may, by amendment to the rule, exempt bidding 
for leases for lands located in frontier or other areas determined by 
the Secretary to be extremely high risk lands or to present unusually 
high cost 'exploration, or development problems."!
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" (c) // the Secretary determines that exploration and development 
will occur only if the exemption is granted, he may exempt bidding 
for leases for lands located in frontier or other areas determined by 
the Secretary to be extremely high risk lands or to present unusually 
high cost exploration, or. development problems."

(d) This section shall not be construed to prohibit the unitization 
of producing -fields to increase production or maximize ultimate recov 
ery of oil or natural gas, or both.

(e) The Secretary shall study and report to the Congress, not later 
than 6 months after the date of enactment of this Act, with respect to 
the feasibility and desirability of extending the prohibition on joint 
bidding to—

(1) bidding for any right to develop crude oil, natural gas, 
and natural gas liquids on Federal lands other than those located 
on the Outer Continental Shelf; and

(2) bidding for any right to develop coal and oil shale on 
such lands.

RELATIONSHIP TO EXISTING LAW

SEC. 507. Except as otherwise expressly provided in this Act,nothing 
in this Act shall be construed to amend, modify, or repeal any provi 
sion of the Coastal Zone Management Act of 1972, the National Envir 
onmental Policy Act of 1969, the Mining and Mineral Policy Act of 
1970, or any other Act.

RELATIONSHIP TO DEPARTMENT OF SNSROT

SEC. 508. Upon the effective date of the provisions of.the law creating 
a Department of Energy, or upon the effective date of this Act, which 
ever is later, the functions vested in the Secretary by this Act^ related 
to those Federal leasing functions designated for. transfer from-the 
Secretary to the Secretary of Energy in such law creating a Depart 
ment of Energy shall be tranferred to and vested in the Secretary of Energy. '__•''O '
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DEPARTMENTS OF STATE, JUSTICE, AND COMMERCE, 
THE JUDICIARY, AND RELATED AGENCIES APPRO 
PRIATION BILL, 1978

JUNE 21 (legislative day, MAT 18), 1977.—Ordered to be printed

Mr. ROLLINGS, from the Committee on Appropriations, 
submitted the following

REPORT
[To accompany H.B. 7566] 

i
The Committee on Appropriations, to which was referred the bill, 

(H.R. 7556) making appropriations for the Departments of State, 
Justice, and Commerce, the Judiciary, and related agencies for the 

• fiscal year ending September 30,1978, and for other purposes, reports 
the same to the Senate with various amendments and presents here 
with information relative to the changes made.

AMOUNT IN NEW BUDGET (OBUGATIONAL) AUTHORITY

Amount of bill as passed House____________ $7,606,119,500

Amount of Senate bill over comparable House.._ 40,486,500
Amount added by Senate for items not considered by

House_________________________ *56,716,000

Total bill as reported to Senate.________ 7,703,322,000

Amount of appropriations, 1977____________ 13,315,030,802
Amount of budget estimates, 1978, as amended___ 7,477,556,500

The bill as reported to the Senate:
Under the appropriations for 1977________ a 5,611,708,802
Over the estimates for 1978___________ 225,765,500

1 Excludes supplemental appropriations for fiscal year 1977 of 
$11,515,000 in Title VI that are $1.060.000 under the supplemental 
estimates and were not considered by the House.
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